STATE OF VERMONT
SUPERIOR COURT — ENVIRONMENTAL DIVISION

LAND USE PANEL of the
NATURAL RESOURCES BOARD,
Petitioner
V. Docket No.
STEPHEN F. DUPOISE, MARCIA
DUPOISE, and ETHAN ALLEN

HIGHWAY STORAGE, LLC,
Respondents
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VIOLATION

Making material changes to a permitted project without a Land Use Permit
amendment, in violation of Land Use Permit No. 9A0262, as amended, and Act 250
Rule 34(A).

ASSURANCE OF DISCONTINUANCE

Pursuant to the provisions of 10 V.8.A. § 8007, the Land Use Panel of the Natural
Resoutces Board (Panel) and Stephen F. Dupoise, Marcia Dupoise, and Ethan Allen
Highway Storage, LLC (Respondents) hereby enter into this Assurance of
Discontinuance (Assurance or AOD), and stipulate and agree as follows:

STATEMENT OF FACTS AND DESCRIPTION OF VIOLATIONS

1. On July 6, 2001, the District @ Environmental Commission issued Land Use Permit
#9A0262 (the Permit) io Respondents Stephen F. and Marcia Dupoise
(Respondents Dupoise), authorizing the construction of a 54’ x 192’ building for
long term storage (Building 1), on a parcel located off Route 7, just south of Belden
Falls Road, in New Haven, Vermont (the Project). The Project is currently owned
by Respondent Ethan Allen Highway Storage, LLC and operated by Respondents
Dupoise. ‘ o :

2. On July 13, 20086, the District 9 Environmental Commission issued Land Use
Permit Amendment 9A0262-1 (the Amendment) io the Respondents, authorizing
the construction of a long-term storage building made up of two attached sections
(100’ x 42" and 101’ x 20°) (Building 2) on the same parcel.

3. Condition 1 of both the Permit and the Amendment states that:
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The Project shall be completed, operated and maintained as set forth in
accordance with the plans and exhibits on file with the District Environmental
Commission, and in accordance with the conditions of this permit. No material or
substantial changes shall be made in the Project without the written approval of the
District Environmental Commission.

4. In or about May of 2010, Respondents completed construction of another building
for long term storage (Building 3) to the east of Building 1. Respondents did not
obtain an Act 250 permit amendment for the construction of Building 3.

5. In or about December of 2011, Respondents completed construction of a smaller
building for long term storage (Building 4) to the west of Building 2. Respondents
did not obtain an Act 250 permit amendment for the construction of Building 4.

6. During the spring of 2012, Respondents completed construction of an additional
small building for long term storage (Building 5) to the west of Building 4.
Respondents did not obtain an Act 250 permit amendment for the construction of
Building 5.

7. In March, 2013, Respondents initiated construction of an additional proposed
building for long term storage, identified on the Proposed Site Plan prepared by
Phelps Engineering on February 27, 2013 as Building 8.

8. The construction of Buildings 3, 4, 5 & 8, and each of them, had the potential for
significant impacts under Criterion 4 (erosion) or Criterion 8 (aesthetics) or both.
The construction of each of these buﬂdlngs constituted a materlal change to the
permitted project.

9. Respondents constructed Buildings 3, 4, and 5 and initiated construction of Building
- 8 without Act 250 Land Use Permit Amendments, in violation of Act 250 Rule 34(A)
and Condition 1 of the Permit, as amended

10.To date, Respondents have not obtalned permit amendments for Buildings 3, 4, 5,
or 8.

AGREEMENT

A. Respondents shall comply with Land Use Permit 8A0262, as amended, and
shall construct no further changes to the project without an Act 250 permit
amendment or written statement from the dlstrlct coordinator that no permit
amendment is needed.

B. Within 90 days of the date of this Assurance is entered as a judicial order,
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Respondents shall file one or more complete Act 250 permit amendment
applications for Buildings 3, 4, 5, 8 and any other changes Respondents wish to
make to the permitted project. Respondents shall diligently pursue said
application(s). If the Respondents fail to file said permit applications by that
date, Respondents shall remove any unpermitted structures no later than ninety
(90) consecutive calendar days following the effective date of this Order. If
Respondents timely file a complete application and that application is denied
and that denial becomes final, Respondents shall remove any unpermitied
structures no later than (90) consecuttve ca!endar days following the date of
said final denial.

C. Within 10 days of the date of this Assurance is entered as a judicial order,
Respondent shall send the Panel a check in the amount of $10.00 (U.S.
dollars), payable to Town of New Haven, to pay the fee for recording a notice

-of this Assurance in the land records of the municipality where the project is
located.

D. Within 30 days of the date this Assurance is entered as a judicial Order,
Respondents shall:

a. pay a civil penalty in the amount of $8,250.00 (U.S. dollars), by check
payable to: Treasurer, State of Vermont;

b. reimburse the Panel for the costs of enforcement in the amount of $72.75
(U.S. dollars), by check, payable to: Vermont Natural Resources Board.

c. deliver to the Panel an executed acceptance of service, on a form approved
by the Panel, showing that Respondents have actual notice of the Order and
Assurance.

E. All payments required by this Assurance shall be sent to:

Denise Wheeler, Business Manager
Vermont Natural Resources Board
Nationa! Life Dewey Building
National Life Drive ‘

Montpelier, Vermont 05620-3201

F. Respondents shail not deduct, nor attempt to deduct, any payment made to the
State pursuant to this Assurance from Respondents’ reported income for tax
purposes or attempt to obtain any other tax benefit from such payment.

G. The State of Vermont and the Natural Resources Board reserve continuing
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jurisdiction to ensure compliance with all statutes, rules, and regulations
applicable to the facts and violations set forth herein.

H. Nothing in this Assurance shall be construed as having relieved, modified,
waived or otherwise affected the Respondents’ continuing obligation to comply
with applicable state or local statutes, regulations or directives.

[.  This Assurance shall become effective only after it is signed by all parties and
entered as an order of the Superior Court, Environmental Division. When so
entered by the Superior Court, Environmental Division, this Assurance shall
become a judicial order pursuant to 10 V.S.A. § 8007(c). In the event that such
order is vacated, the Assurance shall be null and void.

J. Pursuantto 10 V.G.A. § 8007(d), the Respondents shall not be fiable for
additional civil or criminal penalties with respect to the specific facts set forth
herein, provided that the Respondents fully comply with this Assurance.

K. When this Assurance is entered as a judicial order, violation of any provision of
this Assurance shall be deemed to be a violation of a judicial order and may
result in the imposition of injunctive relief and/or penaities, including penalties
under 10 V.S.A. chapters 201 and/or 211.

L. This Assurance is subject to the provisions of 10 V.S.A. § § 8007 and 8020.

SIGNATURES

The provisions set forth in this Assurance of Discontinuance are hereby agreed to and
accepted.

{ 2013,

. D

e StephenEDupoise

STATE OF VE T
COUNTY OF S0~ ss.

7

BE IT REMEMBERED that on the S day of }ﬁﬂlbf/ , 2013,

personally appeared Stephen F. Dupoise, signer(s) of the foregoing instrument who
is/are known to me or who satisfactorily established his identity to me and
acknowledged the same to be his free act and deed.
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Before me,

(&oﬁ,{‘ oLh @ﬁum
Notary Publi
My Commission Expires:_3 Z 10f15

k¥

The prbviéions set forth in this Assurance of Discontinuance are hereby agreed to and
accepted. ' '

DATED@M&%, Vermont, this 5" day of C;Qg; J_ 2013,
./ 2262@5;4@' 2@_@225 Nine
Marsia Dupoise

STATE OF VERMONT
COUNTY OF _ Addrean |, ss.

BE IT REMEMBERED thaton the 5™ dayof (ol , 2013,
perscnally appeared Marcia Dupoise, signer(s) of the fofegoing instrument who isfare
known to me or who satisfactorily established her identity to me and acknowledgéd the
same to be her free act and deed.

Before me,

\_}%Mw Dg)ﬁ@m&
Notary Publi _
My Commission Expires:_2/i5/ 15

kR

The provisions set f&grth in this Assurance of Discontinuance are hereby agreed to and
accepted. ' '

_—_— )

DATED at L~ Vermont, this_ & day of K 2013

ETHAN ALLEN HIGHWAY
STORAGE, LLC
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By: » . .. D
- IS \Atﬁ}’rerjz\éq)Agerﬁt .
- Sewz ) Dwganss

(Print Name)

BE IT REMEMBERED thatonthe  5'" dayof __ (Losdl , 2013,
personally appeared Slephen F. | POISE. _ ! signer of the foregoing
written instrument who is known to me or who satisfactorily established his identity to
me and acknowledged the same to be his/her free act and deed and the free act and
deed of Ethan Allen Highway Storage, LLC.

Before me: \)&t&&u» @@LQ!LM_

Notary Publ'Lc) Commission Expires: o/ jof 405
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The provisions set forth in this Assurance of Discontinuance are hereby agreed to and
accepted.

DATED in Montpelier, Vermont, this /. day of v,«f“{w() : , 2013.

LAND u}_,,sE?QAN EL

; 3 i-‘; /m\‘_ﬂ,mjmwﬂ,z’
Ronald A. Shems, Chair

By:
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