
VERMONT ENVIRONMENTAL BOARD
10 V.S.A. ''6001-6092

Re: Central Vermont Public Service Corporation Declaratory Ruling #401

Memorandum of Decision

This proceeding involves an appeal to the Vermont Environmental Board (Board)
by the Central Vermont Public Service Corporation (CVPS) from a decision of the
District 2 Environmental Commission (Commission) Coordinator (Coordinator)
concerning jurisdiction over the partition of a one-acre parcel of land located in the
Town of Dummerston, Vermont (Project).  This Memorandum of Decision responds to
CVPS=s motion to alter the Findings of Fact, Conclusions of Law, and Order dated April
2, 2002. (Decision). Terms defined in the Decision are used herein without definition.

I. DISCUSSION

On April 30, 2002, CVPS filed a motion to alter the Decision. CVPS=s motion to
alter did not present any justification for the Board to alter the Decision. The Board
already modified the Chair=s Proposed Dismissal Order in response to the objection filed
by CVPS. In light of the above, the Board will refrain from reiterating the Decision.

However, the Board specifically reaffirms the decision where it stated that
Athe issuance of a PRS or a jurisdictional opinion with every application (whether or not
one is requested and whether or not the question of jurisdiction is contested) serves a
useful purpose of determining jurisdiction at the outset.@ Decision at 9 -10. Judicial
economy dictates that jurisdiction be determined as early as practicable because it
reduces the possibility of a case proceeding to hearing when there is no jurisdiction in
the first place. Such a practice will allow applicants whose projects do not meet the
jurisdictional threshold to proceed with their projects without needless delay and use of
the district commissions= valuable time.

II. ORDER

1. CVPS's Petition for Declaratory Ruling is dismissed.

Dated at Montpelier, Vermont this 16th day of May 2002.
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