
VERMONT ENVIRONMENTAL BOARD
10 V.S.A. §§ 6001-6092

RE: Filskov Brothers, Inc. Declaratory Ruling
2341 Griffin Road   Request #395
Poultney, VT 05764

DISMISSAL ORDER

This matter concerns a Petition for Declaratory Ruling filed by Filskov
Brothers, Inc. ("Filskov") from a Jurisdictional Opinion that its application for a 10
V.S.A. Ch. 151 ("Act 250") Land Use Permit is incomplete.

I. PROCEDURAL SUMMARY

On October 11, 2000, Filskov submitted an application for an amendment
to Land Use Permit #1R0729, as amended, to the District #1 Environmental
Commission ("Commission") for the construction of commercial improvements,
inter alia, a new building, site grading, and a driveway extension, located in the
Town of Rutland, Vermont.

On October 12, 2000, the Assistant Coordinator ("Coordinator") for the
Commission issued a Jurisdictional Opinion, in which she determined that the
application was substantially incomplete pursuant to Environmental Board Rule
("EBR") 10(D).

In response to the Coordinator's "incomplete letter" of October 12, 2000,
Filskov submitted a revised application on February 2, 2001.

On February 6, 2001, the Coordinator issued a second Jurisdictional
Opinion ("JO") in which she reviewed the revised application and determined
that it remained substantially incomplete.  In this JO, the Coordinator noted that
one of the reasons the application remained incomplete was that it did not
include a copy of a water supply and wastewater permit ("WW permit") issued by
the Department of Environmental Conservation ("Department") or a letter from
the Department that such a permit was not required.

On March 7, 2001, Filskov filed a Petition for Declaratory Ruling
("Petition") with the Environmental Board ("Board"), appealing the JO and
contending that its application is complete and ready for review by the
Commission.

On May 16, 2001, the Regional Engineer for the Department informed
Filskov that a WW permit is required from the Department for the proposed
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improvements that are the subject of Filskov's application.

On June 4, 2001, Filskov filed a letter with the Board seeking to withdraw
its Petition.

On June 5, 2001, Board Chair Marcy Harding issued a Proposed
Dismissal Order.  The said Order stated that, pursuant to Environmental Board
Rule 16(B), it would be binding on all parties, and a final Dismissal Order would
be issued, unless the parties filed objections to the proposed dismissal on or
before June 14, 2001.  No objections were filed. 

II. DISCUSSION

The Board and District Commissions are charged to protect and conserve
the lands and environment of the state.  1969 Vt. Laws, No. 250 §1 (Adj. Sess.).
An administrative agency has discretion to reject a withdrawal or dismissal of an
appeal if it would prejudice the public interest that the agency is charged to
protect.  Ronald L. Saldi, #5W1088-1-EB, Memorandum of Decision at 3 (Oct. 1,
1996); and see Rockwell Park Associates and Bruce J. Levinsky, #5W0772-5-
EB, Dismissal Order (Feb. 17, 1994); H.A. Manosh Corp., Declaratory Ruling
#247 (Dec. 13, 1991).

Allowing dismissal of the Petition in this matter will not prejudice the
public interest that the Board is charged to protect.  The Coordinator found the
application to be incomplete, and the dismissal of the Petition will cause the
Coordinator's JO to become final.  The interests of the public are therefore
adequately protected.

III. ORDER

Filskov's Petition for Declaratory Ruling is dismissed.

Dated at Montpelier, Vermont this 20th day of June 2001.

ENVIRONMENTAL BOARD

_/s/Marcy Harding______________
Marcy Harding, Chair


