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MEMORANDUM OF DECISION

This proceeding concerns a petition for a Declaratory Ruling by the
Stonybrook Condominium Owners Association (“Petitioner”) in an appeal from a
Jurisdictional Opinion issued by Edward Stanak, the District #5 Environmental
Commission Coordinator (“Coordinator”), concerning the razing of a farmhouse
in Stowe, Vermont.

Kenneth Strong, a neighbor to the property, seeks party status pursuant to
Environmental Board Rules (“EBR”) 14(A)(5) and 14(B)(2). The Petitioner
opposes this request.

Discussion

1. EBR 14(A)(5)

An adjoining property owner may participate as a party under EBR
14(A)@:

to the extent that the adjoining property owner demonstrates that
the proposed development or subdivision may have a direct effect
on the adjoiner’s property under any of the 10 criteria listed at 10
V.S.A. 56086(a). In making a request for party status, an adjoining
property owner shall provide the district commission or the board
with the following:

(a) A description of the location of the adjoining
property in relation to the proposed project, including a map,
if available;

(b) A description of the potential effect of the
proposed project upon the adjoiner’s property with respect to
each of the criteria or subcriteria under which party status is

* being requested.
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Strong’s party status request states that his home “borders Stonybrook on
one side” and that his “business of 35 years” borders Stonybrook on another.

The Petitioner concedes that Strong’s home borders “common land” in
which Strong holds an ownership interest and that this “common land” abuts the
Stonybrook condominium project. The Petitioner also concedes that Strong’s
business property abuts the condominium project. However, the Petitioner
claims that the condominium project is owned by the condominium owners and is
separate and apart from the 62.78-acre  parcel which the Petitioner owns and on
which the farmhouse, which is the subject of this Declaratory Ruling, stood and
which the Petitioner purchased from Stonybrook, Inc. on June 26, 1995. The
Petitioner asserts that neither of Strong’s properties abuts-this 62.78-acre
farmhouse parcel.

Neither Strong nor the Petitioner provided a map depicting property
ownership and boundaries.

It is unclear from the statements made by either Strong or the Petitioner
whether the Stonybrook condominium project and the farmhouse parcel are
contiguous or are otherwise “involved land,” see EBR 2(F), such that Strong’s
property can be said to adjoin the farmhouse parcel.

The legal relationships between the Stonybrook condominium project,
Stonybrook, Inc., and the Petitioner are also uncertain. While there is no
indication that this is the situation in the present matter, the Board is concerned

I that the ownership of properties by different legal entities does not unfairly
deprive a party of adjoiner status. Nevertheless, the Board is unable, given the
information provided by Strong and the Petitioner, to determine whether Strong is
or is not an “adjoining property owner” to the farmhouse parcel.

However, even assuming, arguendo,  that the Board were to find that
Strong is an adjoining property owner, Strong has not demonstrated that the
razing ofthe farmhouse has =a direct effect” on his property under any of the ten
Act 250criteria.  EBR 14(A)(5). Strong’s party status request notes that his
restaurant is dependent upon tourism and that the Petitioner acted “totally
without regard for our towns (sic) tourism history, its agricultural history and its
assumed stewardship of one of Stowes’ (sic) remaining four farms.” But Strong
does not indicate how the actions of the Petitioner meet the second part of the
Rule 14(/I)(5)  test. Strong’s party status petition must therefore be denied.

Pufney  Paper Co., Declaratory Ruling 305, Findings of Fact, Conclusions of Law, ~

!1
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and Order at 6 (Oct. 30, 1995); Re: Spn’ng  Brook Farm Foundation, Inc.,
#2S0985-EB,  Memorandum of Decision at 7 (July 18, 1995).

2. EBR 14(B)(2)

Strong also seeks party status under EBR 14(B)(2) as a person who “will
materially assist the board or commission by providing testimony, cross-
examining witnesses, or offering argument or other evidence relevant to the
provisions of $6086(a).”

Strong’s party status petition does not explain how his participation will
materially assist the Board in this case. Mere assertions of an interest do not
satisfy Rule 14(B)(2); rather, “party status under EBR 14(B)(2) is sparingly
granted, usually to a person with specific expertise who can assist the District
Commission or Board in addressing ‘a particularly complex, novel, or unfamiliar
project.“’ Springfield Hospifal, #2S0776-2-EB,  Memorandum of Decision at 7,
(Aug. 14,1997),  quoting Re:  Spring Brook Farm Foundafion, Inc., #2S0985-EB,
Memorandum of Decision at 3 (Oct. 3, 1995).

Here, the issue presented by this case - whether the razing of the
farmhouse triggers the need for a permit amendment - is not necessarily a
particularly complex, novel, or unfamiliar one. The Board often addresses the
question of whether a particular activity at a permitted project constitutes a
“substantial” or a “material” change. See e.g. Hiddenwood Subdivision, Faysfon,
Vermont, Declaratory Ruling #378,  Findings of Fact, Conclusions of Law, and
Order (Jan. 12, 2000); Developeis  Diversified Realty  Corporafion, Declaratory
Rulings #364, #371  I and #375 (Consolidated), Findings of Fact, Conclusions of
Law, and Order at 23 (March 25, 1999); see a/so New England K&-n Haffin
Homes, #2W0082-4-EB,  Memorandum of Decision (May 3, 1995). More
importantly, however, Strong has not demonstrated that he has particular
expertise that would assist the Board in this Declaratory Ruling. Springfield
Hospital, supra.

Further, the Board considers whether another party will provide the
assistance which a person who seeks Rule 14(B)(2)  status may give.
Circumferential Highway, Sfafe of Vermont, Agency of Transpotfafion  and
Circumferenfial  Highway Disfricf,  #4CO718-EB,  Memorandum of Decision and
Dismissal Order at 2 (Sept. 25, 1989). Here, the Agency of Natural Resources
(“ANR”), a statutory party under EBR 14(A)(4), is representing the interests of the
Division of Historic Preservation of the Agency of Commerce and Community
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Development, in arguing that a permit was required for the razing of the
farmhouse. ANR has participated before the Board in many cases and is well
versed in presenting arguments. The Stowe Planning Commission has also
appeared in this case.

The Board is confident that ANR and the Stowe Planning Commission will
adequately prepare and present this matter and therefore finds that Strong’s
participation as a Rule 14(B)(2) party will not be necessary to its consideration of

this matter.

The Board therefore denies Strong’s party status petition pursuant to EBR
1 wm).

Dated at Montpelier, Vermont this 19th day of May 2000.
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