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VERMONT ENVIRONMENTAL BOARD
10 V.S.A. $5 6001-6092

Re: Potwin Subdivision
Declaratory Ruling Reques

DISMISSAL ORDER

In this decision, the Environmental Board (“Board”) dismisses a petition for
declaratory ruling filed by Lawrence and Lynn Potwin.

I. FINDINGS OF FACT

On July 25, 1989, the District Coordinator for the District #3 Environmental
Commission (“District Commission”) issued an Advisory Opinion in the form of a Project
Review Sheet to Lawrence and Lynn Potwin  (“Petitioners”) in which he determined that the
extension of a road to a distance greater than 800 feet required a permit pursuant to 10
V.S.A. $0 6001-6092 (“Act 250”).

On June 7, 1996, the District #3 Coordinator issued Jurisdictional Opinion #3-63
(“Jurisdictional Opinion”) in response to the Potwin’s  request that the Coordinator assess
certain subdivision changes and explain in greater detail the rationale for the Coordinator’s
conclusion that the road improvements were subject to Act 250 jurisdiction.

On June 24, 1996, Petitioners filed a Notice of Appeal, contesting the Coordinator’s
Jurisdictional Opinion regarding the Potwin  Subdivision in Hartford, Vermont.

On June 28, 1996, the Board’s General Counsel determined that the Notice of
Appeal, though timely filed, was incomplete.

On July 8, 1996, the Petitioners filed Act 250 Application #3WO781 for the
extension of a road, exceeding 800 feet in length, to access 2 lots within a subdivision
located in Hartford.

On July 10, 1996, the District #3 Commission distributed a memorandum and
Proposed Land Use Permit #3 W078 1 to the Petitioners. The memorandum stated that unless
a hearing was specifically requested, the proposed development would be treated as a
“Minor” application, for which no hearing would be conducted.

On July 19, 1996, the Board issued a Notice of Filing of Petition for Declaratory
Ruling and Act 250 Notice of Prehearing Conference. The notice stated that a prehearing
conference with respect to the jurisdictional issue was scheduled for August 12, 1996.

On July 23, 1996, the Petitioners filed a letter with the Board in which they
expressed their intention to withdraw the appeal of the Jurisdictional Opinion. As a
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consequence the previously scheduled prehearing conference was canceled.

On August 1, 1996, the Board issued a Memorandum to Parties in which it stated
that the prehearing conference had been canceled, and that the appeal of the Jurisdictional
Opinion had been withdrawn. No subsequent activity has occurred with respect to the
above-captioned case, and the Dismissal Order set forth herein is intended to clear this case
from the Board’s docket.

On December 2, 1996, the District Commission issued Findings of Fact, Conclusions
of Law, and Land Use Permit #3WO781  in which it authorized the project described in the
application.

On September 24, 1997, the Board deliberated with respect to this matter.

II. CONCLUSIONS OF LAW

Environmental Board Rule (“EBR”) 18(D) allows the Board to dismiss any matter
before the Board for reasons provided by the EBRs,  by statute, or by law.

In this case, the Petitioners withdrew their declaratory ruling petition prior to the
prehearing conference. Subsequently, the District #3 Commission granted Land Use Permit
#3 WO78 1 authorizing the activity that was the subject of the Petition for Declaratory Ruling
#327.

Based on the foregoing, the Petitioners appeal of the ‘Jurisdictional Opinion is
dismissed pursuant to EBR 18(D).
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ORDER

Petition for Declaratory Ruling #327 is hereby dismissed.

Dated at Montpelier, Vermont this 24th day of September, 1997.

ENVIRONMENTAL BOARD

Marcy Harding
William Martinez
Rebecca M. Nawrath
Robert G. Page, M.D.
Robert H. Opel


