
VERMONT ENVIRONMENTAL BOARD
10 V.S.A. Chapter 151

Re: Drown Gravel Pit
George and Marjorie Drown
Declaratory Ruling Request #277

DISMISSAL ORDER

This dismissal order pertains to a
petition filed on November 2, 1992 (the

declaratory ruling
Petition) by Douglas

and Karen Noyes and Kevin and Ann Mackay (the Petitioners).
The Petition pertains to whether a permit is required under
10 V.S.A. Chapter 151 (Act 250) for a gravel pit owned and
operated by George and Marjorie Drown (the Respondents)
located in the Town of Lyndon, Vermont. The Petitioners
filed an amendment to the Petition on November 30, 1992.

Proceedings ensued concerning the Petition and a
hearing was held on September 18, 1993. A further hearing
was scheduled for November 17, 1993.

No hearing was held in November 1993 because, on
October 18, 1993, the Respondents filed a motion for a
continuance. In various pleadings filed concerning this
motion, the Respondents represented, among other things:
(a) that they would apply for an Act 250 permit for the
gravel pit, (b) that they would not challenge any permit
granted on the basis of jurisdiction, and (c) they would
only seek to re-activate the proceedings concerning the
Petition if they were denied a permit for the gravel pit.

On October 28, 1993, the Board issued a memorandum of
decision granting the Respondents' motion for continuance.
The October 28 memorandum of decision is incorporated by
reference. This memorandum of decision included an order
which provided, in relevant part:

b. If the District Commission issues a
permit for the operation of the Drown
Gravel Pit, the Respondents shall not
contest jurisdiction of Act 250 over the
pit. . . .

d. If the Respondents are denied a permit,
they shall contact the Board within 30
days of the denial if they wish to
reactivate this declaratory ruling
proceeding.

The Respondents filed an Act 250 permit application
with the District #7 Commission, which issued Land Use
Permit #7CO950 (the Permit) to the Respondents on May 6,
1994, pertaining the subject gravel pit.
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The Petitioners appealed the Permit pursuant to 10
V.S.A. S 6089(a). On June 19, 1995, the Board issued Land
Use Permit Amendment #7C0950-EB to the Respondents. Neither
a motion to alter nor an appeal of this permit amendment was
filed within 30 days.

The Board deliberated on October 18, 1995 concerning
the Petition and voted unanimously as follows:

Based on the Board's order of October 28, 1993 and the
outcome of land use permit application #7CO950,  the Petition
is DISMISSED.

Dated at
1995.

Montpelier, Vermont this 20th day of October,

ENVIRONMENTAL BOARD

Arthur Gibb
Marcy Harding
Samuel Lloyd
William Martinez
Rebecca Nawrath
Robert G. Page
Steve E. Wright

drown.dis(all)


