
VERMONT ENVIRONMENTAL BOARD
10 V.S.A. Chapter 151

Re: Patten Corporation Northeast
Declaratory Ruling Request #261

/

DISMISSAL ORDER

This decision pertains to a request for a declaratory
ruling concerning a nine-lot subdivision created in 1985 by
Patten Corporation Northeast (the Petitioner) on an
approximately 279-acre tract of land located in the Towns of
Windham and Londonderry, Vermont. The Petitioner performed
roadwork incidental to the sale of the lots.

In advisory opinions issued in 1986, both the District
#2 Coordinator and the Environmental Board's Executive
Officer concluded that an Act 250 permit is required
pursuant to 10 V.S.A. S 6081(a) and Board Rule 2(A)(6) (the
Road Rule). In 1988, the Petitioner filed Act 250
application #2WO756, which later went into recess at the
Petitioner's request.

,

On December 5, 1991, the Petitioner filed a request for
a declaratory ruling concerning whether Act 250 jurisdiction
will continue to apply if the Petitioner merges all the lots
into one. Previously, the District #2 Coordinator had sent
a letter to an employee of the Petitioner stating that Act
250 jurisdiction would continue to apply because of the
roadwork which had been performed.

The Board issued a prehearing report and order on April
13, 1992. The report and order outlined several preliminary
issues and set deadlines for submission of memoranda and
responses. These deadlines were extended twice to allow the
Petitioner to negotiate with the District Coordinator
concerning the possibility of filing an amendment
application. The latest set of deadlines has passed; no
submissions have been made and no extension requests have
been filed.

The Board has received documents from the District #2
Commission which indicate that the Petitioner filed an
amended application on July 13, 1992. The application has
been amended to consist of two lots rather nine. On July
28, the District Commission issue a recess memorandum
seeking additional information.

The Board deliberated on August 26, 1992 and decided
that the existence and amendment of Application #2WO756
render this declaratory ruling request moot because there is
no longer any actual controversy for the Board to
adjudicate. See Re: Mount Mansfield Co., Inc. (Summer
Concert Series), Declaratory Ruling #269 at 8-10, citinq
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K.E.V., Inc. v. Environmental Board, #88-359 (Vt., Dec. 4,
1989). The Board therefore decided to dismiss this matter
in the manner set forth in the order below.

ORDER

This matter is dismissed subject to consideration of
any objections filed by the parties. If no objections are
filed within two weeks of the date this order is issued,
such dismissal shall become final.

Dated at Montpelier, Vermont this 3rdday of September,
1992.
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