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Decision Following Respondeni’s Request for Hearing

This enfor_cemeht action concerrs activities on two parcels of land in Manchester,
Vermont; the action was initiated by the Land Use Panel of the Vermont Natural Resources
Board (“the NRB”), which applied for an Emergency Adrmmstrauve Order on April 23, 2013

(“the April 2013 EAO”), pursuant to 10 V.S.A. § 8009.

The Court immediately conducted an emergency hearing on the April 2013 EAO and, in
an Order issued on April 24, 2013, concluded that the' NRB had fulfilled the necessaty
requirements of 10 V.S.A. § 8009(b) for the 2013 EAO order to issue. Notice of that emergency

hearing was provided to Respondeﬁts Donald Dorr, Dorr Oil Co., and MGC. Inc. (“the

Respondenté”), through the attorney who represents all three Respondents in this enforcement
matter, W.. Michael Nawrath, Esq.' Pursuant to 10 V.S.A. § 8009((1), the Court advised -
Respondents of their right to request a full evidentiary hearing on the emetgency order.
Respondents, th:ough their attomey, filed a timely request for hearing. The Court conducted the
requested evidentiary hearing on May 2, 2013. o

- At the close of the taking of evidence at the May' 2, 2013 hearing, the Court took a brief
recess and then returned to ‘ﬂle hearing to issue certain Findings of Fact and Conclusions of Law
on the record of the hearing. The parties requested additional time to submit post-trial
memoranda and sopplemental documents. 'Ifﬁcj:deurt granted the parties’ joint request and

authorized the parties to make their respective filings by May 8, 2013,

! The NRB is represented in this proceeding by Melanis Kehne, Esq.




.Bo‘fh Respondents and the NRB submitted memoranda on May 8, 2013. The NRB
included three supplemental exhibits with their May &th filing that consisted of two documents
referenced duting the May 8th hearing but not introduced by either party. The Court accepts
. these supplemental exhibits into the evidentiary record of these proceedings: |

(1) NRB Exhibit 4, which is a photocopy of Act 250 Land Use Permit #8]30018-2
issued by the District 8 Environmental Commission (“D1stnct Commission™) to
Richard Booth on September 7, 1990;

(2) NRB Exhibit 5, which is a photocopy of Act 250 Land Use Permit #8B0018-3,
issued by the District Commission to Richard Booth on September 25, 1992; and

3 NRB Exhibit 6, which is a photocopy of Act 250 Land Use Permit #8B0018-4,
“issued by the District Commission to Donald Dotr on October 11, 1994.

Respondent Donald Dorr aIso'pr’eserited evidence with his attorney’s May 8, 2013 ﬁlings
. of his payment of the $1,250.00 fine, plus accrued interest, required by the 2008 Administrative
Order referenced below.

Having received these legal memoranda and supplemental exhibits and evidence, the
Court considers the record for this enforcement matter complete as of Ma}r 8, 2013. -

We note for purposes of 7satisfying 10 V.S.A. § 8012(c)(2) that the following statutes and -
. rules are applicable to this proceeding, in addition to the 2013 and 2008 Administrative Orders
noted above and below: 4 V.S.A. Chapter 27 (governing the Environmental Division of the
' Vermont. Superior Court); 10 'V.S.A. Chapter 151 (governing Land Use and Development,
commonly referred to as Act 250); and 10 V.S.A. Chapter 201 (governing Envirbmnem‘ai .
Enforcement). | _ | |

Based upon the admitted evidence presented at the May 2, 2013 emergency hearing and
supplemented by the parties’ ﬁlings of May 8, 2013, the Court makes the following Findings of

Fact and Conclusions of Law, ’tbgether with the Judgment Order that accompanies this Decision:

Findings of Fact

1. The subject property consists of two large parcels of land off of Vermont Route 7 in the
Town of Manchester, Vermont. A portion of one of the parcels may be accessed by a town or

pnvate road known as Westview Estate Road. See NRB Exhibit 2.

% The Court intends that these written Findings and Conclusions supplement the oral Findings and Conclusions that
the Court made-on the record of the May 2, 2013 hearing. However, to the extent that there is a conflict, the Court
intends that its written Findings and Conclusions shall supersede its May 2, 2013 oral Findings and Conclusions.




2. Since sometime prior to 1970, sand, rock and gravel have been extracted from a portion
of one or both parcels. Respondent Donald Dlon' testified that he purchased rock and gravel from
this pit for several years priof to when he or one of his companies purchased the properties.
3. Respondent Donald Dorr has lived in the Manchester area for neatly all of his life and has
owned or operated various companies in his personal name or the name of a closely held .
company, Some of the compaoies Mr. Dorr has operafed have involved excavation, construction
and other businesses related to the development of land. - '
4. A predecessor in title to Respondents, a Richard Booth, owned the two land parcels and
operated the gravel pit on the subject propernes
5. Sometime prior to 1990, Mr, Booth announced his desire to subdivide and develop the
northern portion of the subJeot properties for purposes of residential development. We
hereinafter refer to this pottion of the subject property as “the Prq; ect Tract.” The Project Tract
contatns about 89 acres of land. ‘ :
6. Mr. Booth applied for and ultimately received a state land use (“Act 250”) permit that
authorized a subdivision of the Project Tract into nineteen residential lots, with an internal road
in the‘planned subdivision measwring approximately 3,500 feet. See NRB Exhibit 4, which
consists of a photocopy of Land Use Permit #SBGOI 8-2, issued by the District Commission on
September 7, 1990, _
7. Prior to Mz, Booth’s planned subdivision in 1990, some or all of the pre-existing gravel
pit opereted on the property south: of and adjacent to the Project Tract (“the Adjacent Tract”).
The specific dimensions of the gravel pit, past or preeent, wete not made clear from the evidence
received at the emergency hearing, although Respondents did not dispute that the gravei pit has
expanded over the yeats in terms of the geographje area it encormpasses. ‘
8. .The Court cannot determine from the evidence presented whether the gravel pit has
operated eons1stenﬂy over the years or whether the vohnne of sand, gravel, and rock extracted
has remained consistent or expanded over the years,
9. Sometime in 1992, Mr. Booth had not yet begun his planned subdivision or roadway
development on the Pro;eot Tract. However, he apparently continued to envision that the
subdivision and roadway would occur, since he applied for and received an Act 250 Permit
- amendment to extend the -oompietioo dates for his proposed residential development. See NRB
Exhibit 5. ' -




10.  Mr. Booth never begén the actual subdivision of the Project Tract or the development of -
its internal roadway. He or his companies subsequently sold the Project Tract.

11, As the plans for the proposed residential subdivision ;‘emained idle, the gravel pit on or
) adjacent to the Project Tract continued to operate; the level of intensity of the gravel pit during
this period was not specified during our emergency hearing. '

-1_2.. On June 7, 1994, Respondent Dorr Oil Co, purchased the Project Tlact pursuant to a
'Warranty Deed from: Real Estate Fqumes, Inc., a copy of which was admitted at the emcigency
hearing as Respondents® Exhibit B. This Warranty Deed specnﬁca}ly referenccs “Land Use -

Permit 8B0018 and any and all arnendments thereto.” Id.

13. Apparenﬂy shortly after the purchase 'of the Project Tract by Dorr Oil Co., Donald Dorr,
Cin hlS individual name, sought a further extension of the construction completion date from the
District Commission. The District Coordinator thereafter issued Land Use Permit #8B0018-4 to
Donald Dorr, in his individual name, extendmg the construction completion date for “the
common roadway and firepond” to October 15 1995. See NRB Exhibit 6 at 1.

14, Land Use Permit #8B0018-2 includes a provision that -

By acceptance of the conditions of this perrmt without appeal, the penmttee[]
‘confirms for himself and all agsigns and successors in interest that the conditions
of this permit shall run with the land and the land uses herein permitted, and will
be bmdmg upon and enforceable agamst the permittee[] and all assigns and
successors in interest. .

NRB Exhibit 4 at 7.

5. ‘Respondem: Donald Dorr is and has been the president, registered agent and a shareholder
of Dorr Oil Co. | , |

16, At some unspecified time in or near to 1994, Respondent MGC Inc purchased the
| ~ Adjacent Tract,

17. At the time of MGC. Jnc.’s purchase most or all of the gravel pit operatlons were
oceurring on the Adj acent Tract, '

18.  Respondent Donald Doty is and has been the president, registered agent and a sharcholder
of MGC, Inc. . o
19, Some or all of Respondents continueci to operate the gravel pit after Respondents Doir
0il Co. dnd MGC, Inc. purchased the Project Tract and Adjacent Tract. '

20, Respondent Dorr thereafter decided that he and his companies did not wish to begin or

complete the residential subdivision proposed by Mr, Booth,




21, Land Use Permit #8B0018-2 included a piovision thét “[tjhis permit shall ex?ire on
OCtObei 1, 2020 unless extended by the District Environmental Comrission.” See NRB Exhibit '
4atp. 8 (emphams added),

22.  Mr. Domr was aware that Land Use Permit #8B0018-2, as amended by the -3 Permit,

contained a limitation that “fa]ll construction and éite work associated with this project shall be
completed . by October 15, 1994, unless a [further] extension of this date is approvea n
wiiting by the Commission.” NRB Exhibit 5 at 1. | |
23. . Mr. Dorr and others believed that this construction compieﬁon deadiine was the
-equivalent of a permit expiration date No documentary ev;dence was offered to substantiate this
belief; we conclude thatitisa mistaken belief. . .
24.  Mr. Dorr asserts that when a permitted development is not constructed by the
construction completion deadline specified in its Act 250 permit, that penmt expires by operation
of law. - . : '
25.  We do not find Mr. Dor’s assertion crodible. I fact, in 2006 M. Dorr must have
concluded that the subdivision permit had not yet expired or was not automatic because he and
- his then attorney filed a request with the District Comunission to have Land Use Permit
#8B0018-2 and -3 deemed abandoned. R '
26, In connection with this 2006 deemed abandoned request, Mr. Dorr, his attorney, or both
represented to the Distriet Commission that “Donald Dorr, [individually, was then] the current

»

owner of the 89 acre parcel subject to the -2 tpermit} amendment . . See Respondents’
Exhibit G. ‘The District Commission and its administrative staff relied upon this reptesentation
concerning ownershlp of the Project Tract. |

27. The District Commission sent out notice of its intent to approve Mr. Dorr’s abandonment
request. Id. ‘ :

28, M, and Mis. Monarty own a residential property along Westview Estate Road that
adjoins the eastern boundary of the Project Tract. The Moriartys objected to the District
Commission’s intent to deem Land Use Permit #8B0018-2 as abandoned because they believed
that Mr. Dorr had expanded the gravel pit on the Project Tract and that this expanded gravel pit
use was a continuing violation of the subdivision permit. The Moriartys asserted that Land Use

Permit #8B0018-2 only authorized the Project Tract to be used for a residential subdivision and




that the continued and expanded use of the gravel plt on the Project Tract constituted a “material -
éha:ngc” from the permitted use for the Project Traét. See Respondents’ Exhibit J.
29.  'The District Commission then tabled Mr. Dorr’s request that the Commission deem
Permit #8B0018-2 abandoned “pending a jurisdictional opinion from the District Coordmatm on
the above matenal change questions.” Id ‘
30.  The District Commission directed the District 8 Environmental Commission Coordinator |
(“District Coordh_métor”) to investigate and issue a jmisdictioﬁai bpinién that considered the
assettions made by the Moriartys. Id. On January 12, 2007, iﬁe District Coordinator issued
Imtisdictiondi Opinion #8-247 (“the 2007 JO”) and sent copies of the 2007 JO to Mzr. Doir,
through his attofney_ The 2007 JO was addressed to Mr. and Ms. Moriarty, as the parties who
prompted the investigation. A copy of the 2007 JO was admitted as NRB Fxhibit 3.
31, Prior fo issuing the 2007 JO and in the course of investigéﬁng the Mo-riartys’ clairns, the
District Coordinator requested informaﬁc_m' and answers fo several questions from Mr. D_oﬁ and
his then new attorney, Mr Nawrath. 1d. at 2-3. Both Mr. Dorr and Attorney Nawrath
reaffirmed for the District Coordinator that Mr. Dorr was the then owner of the Project Tract and
had been a “user” of the gravel pit. Id. - '
32. Aspart ofhis mvestlgatwn the District Coordinator in Irnd—July, 2006, visited the gravel -
- pit, with Mr, Dorr and Attorney Nawrath, 1d. at 3. The coordinator “observed that active gravel
exiraction was occuating on the portion of the parcel permitted for the subdivision . . .” 1d.
33, After providing a draft junsdlctmnal opinion to the parties, the District Coordmator
issued the 2007 JO, concludmg that “{gravel elxtraction activity has expanded onto the parcel
“under Junsd:xctaon of L.U.P. #3B0018-2.[and that t}his is 2 material change to the permit.” Id.
at5, As a consequence of this material change in the permitted use, the Dlstmct Coordinator
concluded thgt gravel extraction constituted a violation of the Permit and could only continue on
the Pi'oj ect Tract if a permit amendment was applied for and received. -
34. None of the Respmidents appealed the 2007 JO. None of the Respondents applied for an
amendayent to Land Use Perinit #3B0018-2. - | |
35.  One or more of Respondents continued to operate and expand their gravel_éxtrag:tion
operations on the Project Traét. Those gravel extraction operations and expansions have;
continued through May'z, 2013. |




- 36.  Respondents’ operafion and expansion of the gravel extraction operations have caused
the pit perimeters to expand and move closer to the Moriartys® residential ;ﬁroperf:y.- The noise
and dust from the gravel extraction operations have wravelled in greater and more significant .
' ‘};o}umes onto neighboﬁng properties, including the Moriartys® property, such that the Morniartys
are unable to use their dear deck or rear yard without great disturbance. -
37.  Recently, the gravel exiraction operations have oceurred for .eight or more hours each
day, often six and sometimes éven seven days a week.
‘38, As a consequenée of the 2007 JO, the District Commissi@n did not renew ifs
' consideration of Mt.. Dorr’s 2006 request that it deem Permit #8B0018-2 as abandoned. The
" implicit understanding was that Mr. Dorr did not intend to subdivide the property, but that he E
would be filing a permit amendment application concerning his planned continued opefation of
the gravel pit. Tis réquest that the subdivision ﬁermit be deemed abandoﬁed remaing tabled to
this day. o _ ' " | '
39.  When Respondent Dorr did not submit a permit amendment application, the then NRB
Chair issued an administrative order to Donald Dorr, as the self~idenﬁﬁe& owner of the Project
Tract. A copy of this admmstratwe order, issued on October 8, 2008, was admitted as NRB
- Exhibit 1 and is hereinafter referred to as “the 2008 AO.” : ,
40. By the 2008 AO, the NRB Chair gave notice that since Mr. Dorr had chosen not to appeal
the 2007 JO, it had become final. 1d. at 2. The NRB Chair announced his conclusion in the 2008
AO that Mr. Dorr, as the self-identiﬁe& owner of the Project Tract and operator of the gravel pit,
had “violated Condition No. 10 to the- petmitted project without written approval” and That these
actions constituted a violation of Land use Permit #8B0018-2. Id.
41:  The tetrms of the 2008 AQ directed Respondent Dorr to:
a pay a $1,250.00 fineto theNRB within 30 days;

b. “cease and desist all operation of the gravel pit on the project tract until afl necessary
permits from Act 250 and the Depar!ment of Environmental Conservation (DEC) are
obtained™; and. :

"¢, file a “complete Act 250 Land Use Permit Amendment application . . . [by] October 31,
2008.” A

NRB Exhzbit' 1at2-3. _
42. - Asof May 2, 2013, Respondent Dorr had not paid the fine or filed for an amendment to
Pelmit‘#SB()Gl 8-2, Since Mr. Dorr received the 2008 AQ, he or one or more of the companies




.he owns, controls, and of which he is an officer and the registered agent has continued to operate
and expand the geographical dimehsioﬁs of the gravel pit on the subject propertics |
43. Respondent,i)on did not contest or appeal the 2008 AQ, This Court then then approved
the 2008 AO and incorporated it in to a Judicial Order as of November 6, 2008. NRB Exhibit 1
at 5. '
44, Conirary to his and his attoméy’s representations to the District Coordinator, no evidenee
was presented at our evidentiary hearing that Donald Dorr has ever held title in his persohal
name to either the Project Tract or the Adjacent Tract. '
45, " The Project Tract continues to be owned by 1espondent Dotr Oil, Inc. and the Adjacent
~ Tract continues to be owned by MCG, Inc. Mr. Dorr continues jto be the president, registered
agent, and a shareholdgr of both of these companies. Mr. Dorr also appears to be the sole”
individual in control of these.companies, including their day-to-day operations and the
management of their respective land holdings. '
46.  The NRB Chair and his staff foqk no actions to confirm Mr. Dor’s ownership -
representations. The NRB could ha‘;fe,conﬁmled what entity was the lawful title hol&er of either
- the Project Tract or the Adjacent Tract by an examination of the Town of Manchester Land
. Tecords. .
47.  The NRB offered no explanation for why it choose to wait five years to commence this
enforcement action against one or more of the Respondents . E
48. Most recently, one or more of Respondents have caused activities at the gravel pit to
increase and the active pit area to move closer to the Moriartys” residential property. This
increased activity at the gravel pit and the adverse impact upon its neighbors appears to have
spurred the NRB to initiate this emergency enforcement ac’aon
49.  The NRB filed its 2013 EAO with the Court on April 23, 2013. By that emergency ordet,
the NRB requested that the Court conSAer this enforcernent action on an emergency basis. The
NRB has specifically named each of the Respondents in its 2013 EAOQ. By reference to the 2008
AQ, the NRB appears to also request that the Court direct Respondents to immediately cease
opere;tions of the gravel pit and to not renew its éperations on the Project Tract until one or more
- of the Respondents applies for and receives an amendment to Permit #8B0018-2 that authorizes
the operation of the gravel pit on the Project Tract, |




Conclusions

_ ’Ihé extended history of this dispute over whether operation of the gravel pitl on the
Project Tract requires Act 250 api)i'oval has confiused the parties” and this Cowmt’s analysis. But
wﬂle the relevant facts were ﬁot at all clear when these proceedings began, it now appears that
three simple Jegal issues govern our analysis. As explained in more detail below, we conclude
that Respondents are jointly and severally liabie for the unpermitted operation of the gravel ;-)it
on the Project Tract and must receive Act 250 perrmt approval before any one of them may
continue those extr. action operations. '

We are compelled to first note that we are troubled by the NRB’s actions, and lack of
timeiy actions, in'these related proceedings. We can understand why the NRB relied upon M.

~ Dorr’s repfesentations that he owned the Project Tract in his individual name and that he was the
oiaerator of the gravel pit. However, NRB’s failure to confirm the lawful title holder of the
subject properties, particularly after Respondents and their attorney challenged NRB on this
point, has addedlto thé length, complexity, and confqéion surrounding thése proceedings.

NRB’s deficiencies do not, however, justify the relief that Respondents request here: that
the Court dismiss the pending NRB application and allow one or more of the Respondents to
continue to opératg the unpermitted gravel pit on the -Project Tract. ' |

_ One of the basic legal pillars of state Iandl use regulation is that permitied development
rights and responsibilities run with the iand, thereby binding future owners of the property. At
the emergency heaﬁﬁg, both attOmeys and the presiding judge were at a loss when attempting to
recall the foundation for this legal ;Sﬂlar; our abséntmindedness_ was perhaps caused by the fact
that this legal pillar is so relied upon and ingrained into our understanding of Act 250 precedent.

We first note that the deed by which Dorr Qil Co. received title to the Project Tract
sPeCiﬁcal,ly fefergnces Land Use Permit #8B0018-2 and by that refetence gave notice of and
bound all subsequent owners of the Project Tract to the terms of the Permit and the jurisdictional

'obligations of Act 250, With this notice in the very deeJd by which it took title, Dorr Oil Co. and
its officers and agents were on notice and obligated to conform to the Permit teﬁns.

‘The Vermont Supreme Court, this Court, and the former Vermont Environmental Board .

(when it had the jurisdictional respoﬁsibﬂiti_es this Court now holds) have all recognized that Act

250 jurisdiction and permit conditions “run with the land” and that future owners of permitted




properties assume those responsibilities when they accept title to the permitted property. -See I_n
r¢_Quechee Lakes Corp., 154 Vi. 543, 550 at n, 5 (1990)(successors in interest are bound by
penni't conditions); In ve Dover Valic;.v Trail, No. 88-4-06 Vtec, slip op. at 3 (Vt. Super. Ct,,
Envtl Di\«l’. Jan. 16, 2007)(noting that Act 250 jurisdiction “runs with the land”); Re: New Haven
Savings Bank, Do'cket No. E91—O4I‘ Order at 8 (Envil. Bd., Nov. 23, i992)' Act 250 Rule
33(C)3) (prowdmg, in part, that “ail permlts shall run with the land, and shall be enforceable

against the foriginal permitice] and all successors in interest).

Thus, when Mr. Dorr, as president, registered agent and partial owner of Dorr Qil Co.
' orchestrated his company’s pumhase of the Project Tract, both he and his company received

notice of Permit #8B0018-2°s applicability to the Project Tract and assumed resp0n51b111ty to

abide by the terms and conditions of that Permit.

Second we conelude that it was reasonable and respon31ble for the NRB to rely upon Mr.
Dorr’s and h13 attorney’s representations that he owned the Project Tract in his individual name
and that he indi?iduaﬂy\vas responsible for the operation of the gravel pit. The record reflects
that Mr. Dorr and his attorney made these representations on mlﬂtipie occasions when
responding to the District Coordinator’s.questions and when they offered follow-up information .
* when the District Coordinator was reéponding to their requests to have the permit abandoned and
when responding to the Mbri:artys’ assertions that the subdivision permit was being violated. See
NRB Exhibit 3 and Respondents’ Exhibits G and J. M. Dorr and his then attorney began their
representations even after fhey had orchestrated the purchase by Dot Gil Co., as evidenced by
_thei:r request in 1994 that the permit constinction completioﬁ deadline be extended. See NRB
: Exhibit 6, Respondents appear 0 have disregarded the corpoi’ate structure they had established,
at least in rcgar&s 1o their comfnunicaﬁon with the District Coordinatof. We reject Respondenté’
‘assertion that the corporate structure that they diéregarded should now act as a shield against
their responsibility to abide by the terms of the subdivision permit. '

Lastly, Respondents challenge the very basis of Act 250 jurisdiction over their gravel pit
' operations, noting that the District Commission never completed its response to Mr. Dorr’s
request to have the subdivision permit abandoned and asserting that the 2008 AO was not final.
- Respondents have clouded the procedural posﬁ;re ‘of these proceedings by their assertions. First,
the record appears clear that the District Commission chose to table Mr. Dorr’s request to have

the subdivision permit deemed abandoned because of the Moriartys’ assertions that Mr. Dorr was

10




violating that very permit. The Coﬁnnission then directed the Dist{ict Coordinator to investigate
the Moriartys’ assertions. Once the Coordinator complet-ed‘-his nvestigation, he issued the 2008.
JO, concluding that Mr. Dorr had violéted the terms of thé subdivision permit.- it appears clear
hat the Commission chose 1ot fo revisit Mr. Dorr’s abandonment request because he had been
found to be in violation of that permit. Abandonment would have Jeopardized the District
Coordinator’s efforts to get Mr, Dorr to rectify his violations of that very permit, We see no
error in the 2007 and 2008 actions of the District Commission or the District Coordinator.

‘ The subdivision permit specifically states that it does not expire until October 1, 2020.
Since it has not been deemed abaﬁdoned, it remains in full force and effect, even if the permittee
h.as allowed the construction completion deadlines to expire. By conducting unpermitted gravel
exiraction operations on the Project Tract, Respondents have violated Permit #880018-2 and its
amendments, .Because Mr. Dozr has held hifnself out before the NRB and ifs staff as the owner
70f the Project Tract and oﬁerator of the gravel pit, he is Hable for these permit violations. Dorr
Oil Co, as actual title holder of the Project Tract, also is Hable for comp]iahce with the Permit
terms. Since the gravel pit also encompasses the Adjacent Tract and Mr. Dorr orchestrated the
'takmg of title to that Tract in the name of MGC. Inc., MGC, Ine. s prohibited from operatmg the

g1avel pit as well, since it encompasses both Tracts of land -

Summary of Determinations ,
For all the reasons stated above, the Court hereby determines that Respondent Donald

. Dorr, Dorr Oit Co., and MGC, Inc. have caused or allowed their gravel extraction operation to
expand on to the 89-acre parcel of land that is governed by Land Use Permit #8B0018-2 and that
such expan‘sion. constitutes a substantial and material change for the land use developﬁlent
authorized by the Permit. The Respondents are hereby directed to immecfiately cease all gra\fel
exiraction activities onA the Proje& Tract until lthey receive authority to continue such extraction
activities by virtue of an amendment ot other changa to Permit #8B0018-2. If respondents shall
fail to abide by this Decision, they shall bé jointly and severally liable for any penalties and
further injunctive relief requested by the NRB and ordered by this Court.

This coinpleteé the current proceedings before this Court in this matier. A judgment

Order accompanies this Decision. -
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Rights to Appeal

All parties to this proceeding have the right to appeal this Decision. Such appeal must be

filed with this Court with 10 (ten) business days of when the appealing party receives this
Décision, pursuant to 10 V.8.A. § 8012(c)(5). If no appeal is filed within such 10 business days,
this Decisilon shall become final. Id. Any‘pody having questions regarding the appeals proceés
should consult the Vermont Rules of Appéllate Procedure (V.R..A..P .) and the Vermeont Rules for:
Environmental Court Proceedings (V.R.E.C.P.). A party may also petition the Supreme Count
for a stay under the provisions of ,V.R;A._P. 8and V.R.E.C.P. 5(k). -

‘Done at Nveanc? Vermont this 17th day of May, 2013,

AL Uh.

Themas S Durkin, Environmental Judge
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Jhdgment Order

For all the reasons stated in the Decision that accompanies this Judgment Order, the

Court hereby determines that Respondent Donald Dorr, Dorr Oil Co., and MGC, Inc. have

caused or allowed their gravel extraction operation to expand on to the 89-acre parcel of land that

is governed by Land Use Permit #8B0018-2 and that such expansion constitutes a substantial and

material change of the land use development authorized by the Permit. The Respondents are

hereby directed to immediately cease all gravel exfraction activities on the Project Tract yntil

. they receive authority to continue such exiraction activities. by virtue of an amendment or other

.change to Permit #8B0018-2. If Respondents shall fail to abide by this Decision, they shall be

jointly and severally liable for any penalties and further injunctive relief requested by the NRB
and ordered by this Court.

Rights to Appeal

. All parties to this proceeding have the right to appeal this Decision. Such appeal must be
filed with this Court with 10 (ten) business days of when the appealing party receives this
Decision, pursuant to 10 V.S.A. § 8012(c)(5). If no appeal is filed within such 10 business days,
this Decision shall become final. Id. Anybody having questions regarding the appeals process
should consult the Vermont Rules of Appellate Procedure (V.R.A.P.) and the Vermont Rules for
Environmental Court Proceedmgs (V.RE.C.P). A party may also petition the Supreme Court
for a stay under the provisions of V.R. A. P.§and V.R, E.C.P. 5K).

This completes the current proceedmgs belore this Court in this matter.

Done at Newfane Vermont this 17th day of May, 2013,

QWQD\A

Thomas 8. Durkin, Environmental Judge




