
Natural Resources Board 
111 West Street 

Essex Jct., VT 05452 
 

Act 250 Jurisdictional Opinion 
 

This is a Jurisdictional Opinion based upon available information and a written request from the 
Landowner/Agent or Other Person. Any Notified Person or entity will be bound by this opinion unless 
that person or entity files a request for reconsideration with the District Coordinator (10 V.S.A. § 6007 
(c) and Act 250 Rule 3 (b)) or an Appeal with the SUPERIOR COURT, Environmental Division within 30 
days of the issuance of this opinion 

 I hereby request a jurisdictional opinion from the District Coordinator or Assistant District Coordinator regarding the jurisdiction of 
10 V.S.A. Chapter 151 (Act 250) over the project described below: Nicholas Low; Tarrant, Gillies & Richardson Attorneys at Law 

 
PROJECT DESCRIPTION: 
On behalf of the Preservation Trust of Vermont, Nicholas Low of Tarrant, Gillies & Richardson Attorneys at 
Law filed a jurisdictional opinion request on January 25, 2019 for a University of Vermont (“UVM”) project 
located at the Ira Allen Chapel on University Place in Burlington, Vermont. The request was made pursuant 
to Act 250 Rule 3 and 10 V.S.A. §6007(c). The project includes the reconstruction of the front (westerly) 
entrance of the Ira Allen Chapel including refurbishment of the stone stairs and replacement of six wooden 
columns. According to UVM, the former wood columns were rotting and in very poor condition. UVM proposes 
to replace the wooden columns with steel columns and fiberglass sheaths. According to UVM, the fiberglass 
sheaths were manufactured to mimic the design of the former wooden columns, capitals, and bases. 
However, based on project details there may be discrepancies regarding the specifications of the wooden 
columns vs. fiberglass sheaths. UVM commenced demolition and construction of the project without 
consulting the Vermont Division for Historic Preservation (“VDHP”), the District Coordinators, or the District 
Commission. To date, all wooden columns have been removed, six steel columns have been erected and 
four fiberglass sheaths have been installed.  
 
The Ira Allen Chapel is owned by UVM and was constructed in the mid to late 1920s. The Ira Allen Chapel is 
located within the University Green Historic District which is listed on the National Register of Historic Places.  
 
As early as October 2018, VDHP has requested information from UVM to conduct an after-the-fact review of 
the project. On January 15, 2019, UVM submitted information regarding the project to VDHP and the District 
Coordinators. To date, an after-the-fact review by VDHP has not been completed due to insufficient evidence 
and no agreement has been made between UVM and VDHP regarding the construction details of the project, 
the alternatives analysis, or any potential mitigation efforts. Any such agreement may serve as additional 
evidence with respect to a jurisdictional analysis, but would not, in and of itself, be binding on the District 
Coordinator’s decision if one is sought in the future, or on reconsideration.   
 
Existing Act 250 permit:  4C0571 and 4C0571-2        

Project Type:   Commercial   Residential   Municipal/State   Mixed 

  Agriculture   Silviculture   Other 

Has the landowner subdivided before?      Yes                   No                                N/A 

 
AN ACT 250 PERMIT IS REQUIRED:     YES   NO 
 



BASIS FOR DECISION: 
The project is not considered to be an in-kind replacement, as the building is historic in nature and at a 
minimum the replacement building materials are substantially different than the former building materials.  
 
Based on the available information, the project constitutes a material change to a permitted development 
pursuant to Act 250 Rule 2(C)(6) and requires a permit amendment pursuant to Act 250 Rule 34. 
 
SIGNATURE: /s/ Rachel Lomonaco        DATE: 1/30/2019      
  
Rachel Lomonaco, District Coordinator     
District #4 Environmental Commission  
111 West Street, Essex Junction, VT 05452 
802-879-5658 
rachel.lomonaco@vermont.gov     
 
This is a jurisdictional opinion issued pursuant to 10 V.S.A. § 6007(c) and Act 250 Rule 3(B). Reconsideration requests are governed 
by Act 250 Rule 3(B) and should be directed to the district coordinator at the above address. As of May 31, 2016, with the passage 
of Act 150, Act 250 Rule 3(C) (Reconsideration by the Board) is no longer in effect. Instead, any appeal of this decision must be filed 
with the Superior Court, Environmental Division (32 Cherry Street, 2nd Floor, Ste. 303, Burlington, VT 05401) within 30 days of the 
date the decision was issued, pursuant to 10 V.S.A. Chapter 220. The Notice of Appeal must comply with the Vermont Rules for 
Environmental Court Proceedings (VRECP). The appellant must file with the Notice of Appeal the entry fee required by 32 V.S.A. § 
1431 which is $295.00. The appellant also must serve a copy of the Notice of Appeal on the Natural Resources Board, 10 Baldwin 
Street, Montpelier, VT 05633-3201, and on other parties in accordance with Rule 5(b)(4)(B) of the Vermont Rules for Environmental 
Court Proceedings. 


