State of Vermont
NATURAL RESOURCES BOARD
DISTRICT 9 ENVIRONMENTAL COMMISSION
10 Baldwin Street, Montpelier, Vermont 05602

Act 250 Jurisdictional Opinion 9-076
This is a Jurisdictional Opinion based upon available information and a written request from the Landowner/Agent
or Other Person. Any Notified Person or entity will be bound by this opinion unless that person or entity files a
request for reconsideration with the District Coordinator (10 V.S.A. § 6007 (c) and Act 250 Rule 3 (b)) or an Appeal
with the SUPERIOR COURT, Environmental Division within 30 days of the issuance of this opinion.
I hereby request a jurisdictional opinion from the District Coordinator regarding the jurisdiction of 10 V.S.A. Chapter 151 (Act 250) over the
project described below: Jim Drummond, Black River Design Architects, Montpelier, VT 05602.

PROJECT DESCRIPTION:
Middlebury College has been planning for a renovation of Munroe Hall on the campus of Middlebury College, which
is an academic and administrative building containing faculty offices and classrooms. Munroe was constructed in
1947 and, with the exception of an interior renovation in the 1960’s, remains mainly as it was when first opened.
The scope of work for the renovation includes both interior and exterior aspects. The interior renovation includes an
elevator, new heating/ventilation and air conditioning systems, a sprinkler system and fire alarm system, interior
finishes, ADA compliant restrooms and other ADA work, classroom technology upgrades, attic insulation and other
interior scopes. The exterior renovation includes minor facade cleaning and exterior wood trim restoration, the
rebuilding/restoration of an exterior staircase, window replacement, and the installation of a new water service and
a new sanitary service line from the building. There are no new additions to the building, no changes to the
landscaping or the hardscape around the building, and no new exterior mechanical equipment. Following the
renovation, Munroe will remain an academic building with the same number of offices (43) and classrooms (9) that
are currently in Munroe.
The Applicants began working with the Vermont Division of Historic Preservation (DHP) in March 2019 for a review of
the proposed project under Criterion 8 of Act 250. The DHP approval letter ultimately concluded that the project “will
have an Adverse Effect not Undue on historic sites” due to adequate mitigation of the adverse effects.
The project also includes construction and installation of new potable water supply and wastewater system
components, authorized under Agency of Natural Resources, Department of Environmental Conservation
Wastewater Permit #WW-9-2665.
Existing Act 250 permit: A variety of permits apply to the Middlebury College campus, including but not limited to
#9A0066, #9A0140, #9A0177, #9A0266 and #9A0316.
Project Type:

Commercial

Residential

Municipal/State

Agriculture

Silviculture

Other

Has the landowner subdivided before?

Yes

No

Mixed

N/A

AN ACT 250 PERMIT IS REQUIRED:

YES

NO

BASIS FOR DECISION:
For purposes of Act 250, Middlebury College is an existing, permitted development.
Act 250 Rule 34(A) states that, “A permit amendment shall be required for any material change to a permitted
development.” The Vermont Supreme Court has adopted a two-part test for determining when a proposed project
constitutes a material change: (a) whether the proposed project will make a cognizable change (physical change or
change in use); and (b) whether that change has a significant impact on any finding, conclusion, term or condition of
the project’s permit, or may have an adverse effect under one or more Act 250 criteria. It is clear that the Munroe
Hall project proposes physical changes, so the question is whether those changes may have an adverse effect under
one or more Act 250 criteria – an adverse impact doesn’t necessarily have to result from a project, but the mere
possibility of one is what part 2 of this test looks at.
As noted above, the Vermont Division for Historic Preservation reviewed the project under Act 250 Criterion 8 and
concluded that the project will result in an “Adverse Effect not Undue on historic sites.” It should also be noted that
there are only two ways in which DHP review of a project is triggered: (1) energy projects that require a Section 248
Certificate of Public Good (CPG) from the Public Utility Commission and (2) land use projects either requiring a new
Act 250 permit or an amendment to an existing Act 250 permit.
Taken together, the need for a WW permit and DHP approval inherently imply the potential for adverse effects under
Criteria 1B (Waste Disposal) and 8 (Historic Sites) – and in one instance an adverse effect was indeed identified. Given
that the project presents potential adverse impacts under Criteria 1B and 8, the project as proposed constitutes a
“material change to a permitted development” pursuant to Act 250 Rule 34(A) and therefore an Act 250 permit is
required.
Dated at Montpelier, Vermont this 9th day of July 2019.

BY:

___________
Josh Donabedian, District Coordinator
District #9 Commission
10 Baldwin Street, Montpelier, VT 05602
802-476-0186
joshua.donabedian@vermont.gov

This is a jurisdictional opinion issued pursuant to 10 V.S.A. § 6007(c) and Act 250 Rule 3(B). Reconsideration requests
are governed by Act 250 Rule 3(B) and should be directed to the district coordinator at the above address. As of May
31, 2016, with the passage of Act 150, Act 250 Rule 3(C) (Reconsideration by the Board) is no longer in effect. Instead,
any appeal of this decision must be filed with the Superior Court, Environmental Division (32 Cherry Street, 2nd Floor,
Ste. 303, Burlington, VT 05401) within 30 days of the date the decision was issued, pursuant to 10 V.S.A. Chapter 220.
The Notice of Appeal must comply with the Vermont Rules for Environmental Court Proceedings (VRECP). The appellant
must file with the Notice of Appeal the entry fee required by 32 V.S.A. § 1431 which is $295.00. The appellant also
must serve a copy of the Notice of Appeal on the Natural Resources Board, 10 Baldwin Street, Montpelier, VT 056333201, and on other parties in accordance with Rule 5(b)(4)(B) of the Vermont Rules for Environmental Court
Proceedings.

