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State of Vermont

Natural Resources Board

Act 250 Jurisdictional Opinion
JO-7-288

This is a Jurisdictional Opinion based upon available information and a written request from the Landowner/Agent or Other Person
identified below. This Jurisdictional Opinion will become final and any person or entity who is individually notified will be bound
by this Opinion unless that person or entity files a timely request for reconsideration (see bottom of page). This Jurisdictional
Opinion addresses Act 250 Jurisdiction only. Other permits may be required (see http://www.anr.state.vt.us/dec/permits.htm). For
additional information, please contact the Agency of Natural Resources permit specialist (see
http://www.anr.state.vt.us/dec/ead/pa/index.htm).

X | hereby request a jurisdictional opinion from the District Coordinator regarding the jurisdiction of 10 V.S.A. Chapter
151 (Act 250) over the project described below: Karl Wiedemann
[ | Landowner [ ] Agent XOther: 973 Ridge Road
Kirby, VT 05851
PROJECT DESCRIPTION:

On a =£14.7 acre parcel (to be subdivided, and currently owned by DOR Associates), that is subject to Act 250
#7C0600 and amendments: grow grapes, produce and store wine, market and sell wine. The “Darling Vines”
winery project includes construction of a “multi-purpose” building and related infrastructure, for wine
production, storage, tasting and sales, marketing, education, and for special events such as rehearsal dinners.
The building can be converted into a single family residence if the winery is sold. The project is located on
Darling Hill Road, Lyndon, and is further detailed in an email dated 4-8-19 from Karl Wiedemann to Kirsten
Sultan, with attachments.

It is noted that the Agency of Agriculture Food & Markets issued a determination (letter dated 3-25-19 by
Anson Tebbetts, AAFM Secretary providing, in part, as follows: “The Agency renders opinions, based on the
Agency’s Required Agricultural Practices Regulations (RAPs) as to whether an individual is farming and the RAPs
apply to the operation [... | Section 2.15 of the RAPs states a "farm structure” means a structure that is used by

a person for farming, including a silo, a building to house livestock,... or customarily used to carry out the
agricultural practices defined In Section 3.2 [of the RAPs]...". A farm structure also must be used by a person
who can demonstrate meeting the minimum threshold criteria as found in Section 3.1 of the [RAPs]. A building
that includes a tasting room in addition to a production facility does not meet the definition of a farm structure.
Tasting agricultural products and construction of a tasting room are not a RAP regulated by the Agency [...]
the proposed cultivation of land for the production of wine/vineyard is considered an agricultural practice

governed by the RAPs. The building associated with wine tastings and its construction is not a farm

structure”.

Project Type: XI Commercial [ ] Subdivision ] Municipal/State [ ] Mixed
X Farming/Forestry ] Housing [ ] Other:

Has the landowner or affiliated person subdivided before? [ ] Yes [ 1 No X N/A

AN ACT 250 PERMIT IS REQUIRED: X YES [ ] NO


http://www.anr.state.vt.us/dec/permits.htm
http://www.anr.state.vt.us/dec/ead/pa/index.htm

Act 250 JO-7-288

Karl Wiedemann
Darling Vines, Lyndon
Page 2 of 2

BASIS FOR DECISION:

The “multi-purpose” building and related infrastructure and activities (e.g. driveway; parking; wastewater and
stormwater improvements; water supply; patio; special events to include rehearsal dinners; landscaping, exterior
lighting and signage, etc.) encompass uses that are beyond the Act 250 definition of “farming”, are a “material
change” to the Act 250 development subject to jurisdiction via Act 250 #7C0600 and amendments, pursuant to Act
250 Rule 2¢(6), and thus require an Act 250 permit amendment pursuant to Act 250 Rule 34, prior to commencing
construction.

Further, the on-site growing, harvesting and storage of grapes, and manufacture and bottling of wine from the on-
site grapes following grape maturity, all qualify as “farming” for which an Act 250 permit amendment is not required
pursuant to 10 V.S.A. §6001(3)(D)(i), §6001(22)(A), and §6001(22)(E).

Note: wine sales and/or wine education are a component of both the “multi-purpose” building and the exempt
farming; precedent supports that these uses (sales, education) fall within the scope of the project for which a permit
amendment is required. Also, manufacture and bottling of wine from grapes procured from off-site, falls under the
jurisdiction of Act 250, for the planned “start-up” period (3-4 years?) when the crop of on-site grapes are not yet
mature, and when grapes are procured from off-site to produce wine, i.e. in the instance when less than 50% (either
by volume or weight) of the ingredients or materials contributing to the production of wine, are grown or produced
on the on-site farm, pursuant to Rule 2(C)(19)(b); as such, this “early wine production” does not qualify as “farming”,
is a material change pursuant to Rule 2¢(6) and requires an Act 250 permit amendment pursuant to Rule 34.

Jfor

SIGNATURE: DATE: April 11,2019
Kirsten Sultan, Coordinator, District #7 Environmental Commission
Telephone: (802) 751-0126 Email: kirsten.sultan@vermont.gov
374 Emerson Falls Road, Suite 4, St. Johnsbury, VT 05819

This is a jurisdictional opinion issued pursuant to 10 V.S.A. § 6007(c) and Act 250 Rule 3(B). Reconsideration requests are
governed by Act 250 Rule 3(B) and should be directed to the district coordinator at the above address. As of May 31, 2016, with the
passage of Senate Bill 123 (Act number pending), Act 250 Rule 3(C) (Reconsideration by the Board) is no longer in effect. Instead,
any appeal of this decision must be filed with the Superior Court, Environmental Division (32 Cherry Street, 2" Floor, Ste. 303,
Burlington, VT 05401) within 30 days of the date the decision was issued, pursuant to 10 V.S.A. Chapter 220. The Notice of Appeal
must comply with the Vermont Rules for Environmental Court Proceedings (VRECP). The appellant must file with the Notice of
Appeal the entry fee required by 32 V.S.A. § 1431 and the 5% surcharge required by 32 V.S.A. § 1434a(a), which is $262.50. The
appellant also must serve a copy of the Notice of Appeal on the Natural Resources Board, National Life Records Center Building,
Montpelier, VT 05620-3201, and on other parties in accordance with Rule 5(b)(4)(B) of the Vermont Rules for Environmental Court
Proceedings.


mailto:kirsten.sultan@vermont.gov

From: Sultan. Kirsten

To: St. Sauveur, Gina

Subject: FW: Darling Hill Vineyard

Date: Wednesday, April 10, 2019 2:29:19 PM

Attachments: 2019 Farm Determination Form_Darling Vines_Sianed.pdf

Darling Hill Map.pdf
Darling Vines V2.pdf

From: Karl Wiedeman <karl@brickpr.com>

Sent: Monday, April 8, 2019 9:34 AM

To: Sultan, Kirsten <Kirsten.Sultan@vermont.gov>
Subject: Darling Hill Vineyard

Hi Kirsten,

| hope you had a great weekend and that most of your snow is melting away. Thank you again for
your time on the phone on Friday. | appreciate your insight in navigating the world of Act250.

Attached please find:

The Survey Map of the land (we are the 14.7 acres at the bottom of the page).
Our farm determination letter

Out business overview plan including proposed building, yearly production, etc.

In regards to the farm determination letter, | received this note from the Town of Lyndon about the
accessory on-farm business...

“Based on what | understand you would like to do with the property, i.e. grow grapes, make wine,
host a tasting room, and hold events featuring the wine, it would appear that the storage,
preparation, processing, and sale of the wine may still need conditional use review as you won’t
meet the 50 rule for at least first three years (see definition of accessory on-farm business below).
That said, the tasting room and the hosting of events appears to meet the definition of an accessory
on farm business regardless of the origin of the grapes so that should make review of any adverse
traffic impacts much smoother!

24V.S.A. § 4412(11) Accessory on-farm businesses. No bylaw shall have the effect of prohibiting an
accessory on-farm business at the same location as a farm. "Accessory on-farm business" means
activity that is accessory to a farm and comprises one or both of the following:

|. The storage, preparation, processing, and sale of qualifying products, provided that more than
50 percent of the total annual sales are from qualifying products that are principally produced
on the farm at which the business is located.

Il. Educational, recreational, or social events that feature agricultural practices or qualifying
products, or both. Such events may include tours of the farm, farm stays, tastings and meals
featuring qualifying products, and classes or exhibits in the preparation, processing, or
harvesting of qualifying products.”


mailto:Kirsten.Sultan@vermont.gov
mailto:Gina.StSauveur@vermont.gov

7~ VERMONT

AGENCY OF AGRICULTURE, FOOD & MARKETS
116 State Street

Montpelier, VT 05620-2901

Agricultural. Vermont.gov

March 25, 2019

Karl Wiedeman
973 Ridge Rd.
Kirby, VT 05851
Karl@brickpr.com

RE: Review of farm business plan by purposes of Secretary determination of a ‘farm operation’
Dear Mr. Wiedeman,

The Agency renders opinions, based on the Agency’s Required Agricultural Practices Regulations (RAPs)
as to whether an individual is farming and the RAPs apply to the operation. The information provided
indicates that the farm operator proposes to establish a vineyard and winery, with associated tasting
room and processing facility, to be located at Darling Hill Rd. Lyndon, VT 05832. The plan for Darling
Vines is to establish a small, family vineyard/winery focused on northern varietal grapes, in addition to a
tasting room, in which production of wine will take place in the basement. Once grape crop is planted,
crop is predicted to mature and be processed within 3-4 years; an initial crop is planned for 5 acres of
the 14.7 acre property, with potential for expansion of grape crop acreage in the future. The estimated
crop yield once grapes reach maturity are 4-5 tons of grapes per acre, resulting in 20-25 tons of grapes
produced per year. The associated structure that will house the production facility for the wine and the
tasting room, will not be considered a farm structure as it includes activities that are not considered
farming, unless the uses of the building should change from their initial description. The estimated gross
income for the first year of this farm business is $77,193.54.

Section 2.14 of the RAPs states “farm” means a parcel or parcels of land owned, leased, or managed by a
person and devoted primarily to farming, ... and that meets the threshold criteria as established in
Section 3 of the RAPs, provided that the lessee controls the leased lands to the extent they would be
considered as part of the lessee’s own farm. The farm operator has a prospective business or farm
management plan, approved by the Secretary, describing how the farm will meet the threshold
requirement by “preparing, tilling, fertilizing, planting, protecting, irrigating, and harvesting crops for
sale on a farm that is no less than 4.0 contiguous acres in size,” [Section 3.1(c)], and “has produced an
annual gross income from the sale of agricultural products of $2,000 or more in an average year,”
[Section 3.1(g)].

Section 2.16 of the RAPs states “farming” means:
(a) The cultivation or other use of land for growing food, fiber, Christmas trees, maple sap,
or horticultural, viticultural, and orchard crops
(e) the on-site storage, preparation, and sale of agricultural products principally
produced on the farm



mailto:Karl@brickpr.com



Section 3.2 of the RAPs states “agricultural practices” that are governed by these regulatlons include,
but are not limited to

(b) the storage and handling of agricultural wastes principally produced on the farm; (d) the
preparation, tilling, fertilization, planting, protection, irrigation, and harvesting of crops; (g) the
construction and maintenance of farm structures, farm roads, and associated infrastructure; (i) the on-
site storage, preparation, and sale of agricultural products from raw agricultural commodities principally
produced on the farm; (j) the on-site storage of agricultural inputs for use on the farm including lime,
fertilizer, pesticides, compost and other, and equipment.

Section 2.15 of the RAPs states a “farm structure” means a structure that is used by a person for
farming, including a silo, a building to house livestock,... or customarily used to carry out the agricultural
practices defined in Section 3.2 [of the RAPs]...”. A farm structure also must be used by a person who
can demonstrate meeting the minimum threshold criteria as found in Section 3.1 of the [RAPs]. A
building that includes a tasting room in addition to a production facility does not meet the definition of a
farm structure. Tasting agricultural products and construction of a tastmg room are not a RAP regulated
by the Agency.

Therefore, it is the Agency’s opinion the proposed cultivation of land for the production of wine/
vineyard is considered an agricultural practice governed by the RAPs. The building associated with wine
tastings and its construction is not a farm structure. Local permits may be required for construction of
the proposed building. This letter outlines the Agency’s position based on the information provided.
Although the Agency’s position may carry some weight, ultimately the municipality makes
determinations regarding the application of its rules.

S%%

Anson Tebbetts
Secretary of the Vermont Agency of Agriculture, Food & Markets

CC: Annie McLean, Planning Director and Zoning Administrator, Lyndon, VT (sent via email)





Please also be aware of the following, and contact the appropriate authorities if necessary:

Flood Hazard Area and River Corridor Construction: Construction of farm structures otherwise exempt
from municipal regulation are subject to the Flood Hazard Area and River Corridor Rule administered by
the Department of Environmental Conservation, Agency of Natural Resources. Obtaining appropriate
permits in advance of construction will ensure compliance with National Flood Insurance Program (NFIP)
criteria and enhance flood resilience.

Public Drinking Water Supplies: Nutrients, sediment, organic matter and microorganisms may
also impact drinking water supplies derived from surface waters. Agricultural operations should
be aware of the locations of surface drinking water source intakes and appropriately manage
agricultural activities to reduce potential negative impacts.

Wetlands: Although wetlands are not mentioned in the AAPs, landowners need to be aware of
existing rules pertaining to wetlands under state and federal jurisdiction. The Natural Resources
Conservation Service, U.S. Army Corps of Engineers, and the Vermont Department of
Environmental Conservation coordinate all agriculture/wetland issues in Vermont. It is strongly
suggested that landowners contact the U.S. Army Corps of Engineers at 802-872-2893 and the
Vermont Department of Environmental Conservation at 802-241-3760 before initiating farm
related activities in or near wetlands.

Construction of New Farm Structures: Construction of new farm structures, specifically
buildings and other farm related structures that disturb one or more acres of land must obtain
authorization from the ANR before commencing with land disturbance or construction activities.
Approval will be issued by ANR upon receipt of a Notice of Intent (NOI) which certifies that
adequate measures for the control of erosion and sedimentation will be used during land
disturbance and construction efforts. Persons needing additional information about the
Construction General Permit/NOI concerning one or more acres of land disturbance are advised
to contact the Water Quality Division of the Department of Environmental Conservation at 802-
241-3770 or visit the web site at www.vtwaterquality.org/stormwater. Authorization by ANR is
not needed for construction or land disturbance related to cultivation, irrigation, drainage and
fencing.

Solid and Hazardous Waste Management: Agricultural operations are advised to manage all
wastes generated on the farm consistent with all applicable solid waste rules and hazardous waste
rules. Information regarding the proper storage and disposal of waste oil, petroleum products

and empty containers can be obtained from the Vermont Waste Management Division at 802-
241-3888.




http://watershedmanagement.vt.gov/rivers/docs/FHA&RC_Rule_Adopted_10.24.2014.pdf
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D.0.R. Assoctates, LLP

ORIGINAL INKED PLAT PRODUCED BY: FARNSWORTH SURVEYS — P.0. BOX 68, BROWNSVILLE, VERMONT 05037

THIS PLAT MEETS THE REQUIREMENTS OF 27 VSA § 1403

E—MAIL: bobsurveys@hotmail.com

LOCUS MAP
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DARLING HILL Roap

240 +— ACRES PARCEL
D.0.R. Associates, LLP

SITE SKETCH MAP

22.12 Acre Lot Legal Description Report

Beginning at a point set on the easterly
right of way line of Darling Hill Road and
being the northwest corner of this Parcel;

thence S 68'40°36” E a distonce of 109.8

thence S 72°06’50" E a distance of 173.9

thence S 76'58'24” E o distance of 171.947
thence S 69'32°01” E a distonce of 167.40";
thence S 14°04'07” W a distonce of 724.91°
thence S 86°09'45” E a distance of 505.00%
thence S 17'39°32" W a distance of 895.00;
thence N 79°45'15” W a distance of 640.00;
thence N 00%57°24” E a distance of 275.91
thence N 11°42'10” W g distance of 248.3!

thence N 01'50°00” E a distance of 196.6

thence N 8223'41” E o distance of 180.0

thence N 1121’34 E o distance of 507.00%
thence N 86°30°00” W o distance of 285.00,
thence N 022015" E a distance of 309.35

thence N 07'56°30” E o distance of 104.64%
which is the point of beginning,
having an orea of 963,337 square feet,

22.12 acres

GENERAL NOTES:
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CERTIFICATION:

THIS SURVEY IS BASED ON MONUMENTATION FOUND,
TOPOGRAPHIC EVIDENCE, CONVERSATIONS WITH VARIOUS
INDIVIDUALS AND DEED DESCRIPTIONS.

IT IS CONSISTENT WITH THIS INFORMATION TO THE
BEST OF MY PROFESSIONAL KNOWLEDGE AND BELIEF.

THIS PLAT MEETS THE REQUIREMENTS OF 27 VSA § 1403

ROBERT W. FARNSWORTH RL.S #21 DATE
BLUEPRINTS (COPIES) ARE NOT CERTIFIED UNLESS SIGNED & DATED.

THIS SURVEY MEETS CURRENT MINIMUM STANDARDS FOR PROPERTY BOUNDARY
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BOUNDARY SURVEY DATA ON THIS PLAT PROVIDE A CLOSED GEOMETRIC FIGURE.

BEARINGS SHOWN ARE REFERENCED TO VERMONT GRID AND SERVE ONLY
TO DEFINE ANGULAR RELATIONSHIPS BETWEEN COURSES.

THIS PLAT IS REFERNCED TO BEAN BROOK SURVEYING, LLC FOR: D.O.R. ASSOCIATES
LAST DATED SEPT. 5, 2013 SHOWING NORTHERLY BOUNDARY AND BEING RECORDED.
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“Darling Vines”

Business Overview and Site Plan Info






About “Darling Vines”

Small, family vineyard/winery focusing

on northern varietal grapes (Marquette,
La Crescent, Frontenac, Pettit Pearl,
Frontenac Gris).

Winery will feature a stylish and
comfortable tasting room with
production in the basement. A patio
towards the southside of the building
will offer a place for visitors to hang out
and enjoy the setting,






Tasting Room and Production — Building Concept

)\

44 x 24 building

Halt loft upstairs with
about 400 square feet

Can be converted back into
a house in the future if
winery is sold

Full basement where
production will be
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Vineyard would be slightly
visible as you drive up Darling

]

Driveway will probably go in
around where the 35mph sign
is currently.






View from Heaven’s Bench

Looking to the south from the southern
end of Heaven’s Bench (by the old
fence), the vineyard wouldn’t obstruct
the view at all.

As you make your way down the
Heaven’s Bench trail, the vineyard and

tasting room would come into view and
enhance the scenic nature of the area.






From the Heaven’s Bench -
sign, the vineyard would
not be visible at all.

Vines would probably start
down hill from the “Do Not
Enter” sign that 1s currently

up.






Production

By year 3, we are looking to produce
12,000 bottles of wine (1,000 cases)

This is equivalent to around 2,400
gallons of wine per year.

Grape skins and dead yeast from the
production of wine will be used as
fertilizer in the vineyard.






Advantages for the Area:

Give visitors to the area another reason to come to

Lyndonville and up Darling Hill.

Help preserve the agricultural focus of Darling Hill

Attract non-bike / non-ski visitors to the area

Alternative to the beer culture currently offered.

Will have the ability to host rehearsal dinners and
other smaller gatherings.






Job Creation:

In the first year, we expect to hire two part-time
tasting room workers as well as an assistant

winemaker/vineyard manager.

By year three, we expect to add an event
coordinator, a full-time vineyard manager as well as
a full-time position in the tasting room.

As the winery grows, we expect to keep adding jobs
to sustain the business.






Social Responsibility

Our goal is to have the winery be both a 1% to the
Planet member as well as a certified B Corp. FORTHE
PLANET

On a local level, the winery could be used as a place
to bring the community together in a fun and

beautiful setting; Certif ied

Corporation
[

bcorporation.net






Viability
Over 100,000 people come to the Kingdom Trails per year. The States Th at Drink the
Most Wine Per Capita

Per capita, Vermont is 5% in the country for wine consumption

(NH is #3).

Lyndonville is a short drive away from Hill Farmstead and can
offer a wine option to their beer audience.

Northern Vermont University’s students, visitors and parents are an
untapped market for local agritourism.

VAST, Lake Willoughby, Gravel/Road Cyclists all bring many

people to the area as well.

0.57

STATES WITH MOST WINE STATES WITH LEAST WINE
CONSUMPTION PER CAPITA  CONSUMPTION PER CAPITA

MAP KEY (wine consumption per capita) 1. Idaho West Virginia
2. Washington DC Kansas

2.
0.26 0 0.50 0.51t00.75 0.76 t01.00 1.01t01.25 NewiHampshire: 3. Mississipp
4. New Mexico 4. Utah
5.

Vermont Oklahoma

YINEPAIR






Grants USDA

We will actively peruse and apply for grants through the USDA —
Rural Development Fund, State of Vermont and Small Business —
ﬁ

Administration.

LS, Small Business
Administration

e
VERMON






About the Owners...

Karl and Samantha Wiedemann have both traveled
extensively throughout the United States and Europe. They
have taken many vineyard tours and visited countless
tasting rooms from places like France, Italy and Spain to
California, countless states along the East Coast of the US
and Canada. They have garnered a vast amount of
knowledge through those travels; best practices for wine
tastings, different harvesting techniques, different

production techniques and much more. They also have

attended many special events at wineries, like farm to table
dinners with wine pairings, weddings, concert series and
more. They even planned and held their own wedding at a
vineyard in Connecticut. This along with their personal
backgrounds and their hospitality contacts here in Vermont
have prepared them to be successtul in hosting special
events at a winery.






About Samantha Wiedemann...

Samantha was raised in a family where food and wine were
always a focus. At Florida State University, where she received
her bachelor’s degree in editing, writing and media with a
minor in communications, she took several wine courses
including International Wine and Culture. These studies gave
her an excellent background in different wine regions, grape
varietals and food pairings. Throughout college she worked in
the hospitality industry, specifically high end restaurants. This
helped hone her skills in POS systems, customer relations,
wine and food pairings, cleanliness procedures, how to run a
bar as well as an endless amount of real world experience in
hospitality and problem solving on the fly. After college she

began working as a sales representative in the Outdoor

Industry. She currently works as a territory manager and

have experience managing employees in this role. All her
experiences have led to being able to run a successful tasting
room, manage employees and organize events at the winery.






About Karl Wiedemann...

Karl has always had an adventurous and entrepreneurial spirit. His
love for mountain biking and the outdoors led him to peruse his

communications and marketing degree at Castleton University in
Vermont. After graduation, he ran the marketing and public
relations for many international brands such as Pedro’s / Swix (10
years), Thule Car Racks (8 years), and Park Tool (3 years). In 2015,
Karl formed BrickPR and has worked with brands such as
Volkswagen, Rab, Lowe Alpine, The Wildflower Inn, Kingdom

Experiences as well as many other consumer brands. The photo
below is from a multi-day press event they held for Volkswagen and
the Wildflower Inn including a special farm-to-table dinner with
wine tasting provided by Whitehall Lane of Napa Valley.

Over the past few years, Karl has taken many classes in wine

making and 1s a graduate of the Vermont Technical College L; ‘f ",‘

| m—

Institute for Applied Agriculture and Food Systems Cold Climate L Az 2%k 44 { _,“2: 1 L,
T :

Viticulture: Winery & Equipment Considerations program.






Wine Industry Advisors...

We have assembled a group of friends in the wine industry to help guide us through the
wine making world. These friends have extensive experience in developing world-class
wines, flavor profiles and the processes needed to do so.

Tom Leonardini — Owner, VP of Distribution at Whilehall Lane Vineyards (Napa, CA)
Mark LaClair — Owner and Winemaker at Seven Birches Winery (Lincoln, NH)
Jannell Kristiansen — Marketing and Events Manager, Winemaker Magazine

Joanne Carilli Stevenson — Global Key Account Manager for White Labs Wine Yeast

Derek Goltz — 200-hour certified sommelier

Garry Gross — Owner, Penny Hill Vineyard (Danville, VT)






Thank You!







Please let me know if you have any other questions or need more information from me.

Thanks!
-Karl

Karl Wiedemann

President / Owner

e: Karl@brickPR.com

p: 203-906-5806

w: www.brickPR.com

Representing — Park Tool, Rab, Lowe Alpine, Sigma Sport, CampoVelo and Kingdom Cycling &
Experiences

brick
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From: Sultan. Kirsten

To: St. Sauveur, Gina

Subject: FW: Darling Hill Vineyard

Date: Wednesday, April 10, 2019 2:29:31 PM
Attachments: image003.png

From: Sultan, Kirsten

Sent: Wednesday, April 10, 2019 2:27 PM
To: Karl Wiedeman <karl@brickpr.com>
Subject: RE: Darling Hill Vineyard

Hi Karl,

Thank you again for contacting my office and for submitting information for review, this week. | am
writing to let you know that I've finished reviewing the information submitted, and | have also
completed some related research.

In short, the “multi-purpose” building and related infrastructure and activities (e.g. driveway;
parking; wastewater and stormwater improvements; water supply; patio; special events to include
rehearsal dinners; landscaping, exterior lighting and signage, etc.) encompass uses that are beyond
the Act 250 definition of “farming”, are a “material change” to the Act 250 development subject to
jurisdiction via Act 250 #7C0600 and amendments, pursuant to Act 250 Rule 2¢(6), and thus will
require an Act 250 permit amendment pursuant to Act 250 Rule 34, prior to commencing
construction.

Further, it is my opinion that the on-site growing, harvesting and storage of grapes, and manufacture
and bottling of wine from the on-site grapes following grape maturity, all qualify as farming and thus
would be exempt, i.e. would not require an Act 250 permit amendment.

| note that wine sales and/or wine education are a component of both the “multi-purpose” building
and the exempt farming; precedent supports that these uses (sales, education) fall within the scope
of the project for which a permit amendment is required. Also, manufacture and bottling of wine
from grapes procured from off-site, falls under the jurisdiction of Act 250, for the planned “start-up”
period (3-4 years?) when the crop of on-site grapes are not yet mature, and when grapes are
procured from off-site to produce wine, i.e. in the instance when less than 50% (either by volume or
weight) of the ingredients or materials contributing to the production of wine, are grown or
produced on the on-site farm, pursuant to Rule 2(C)(19)(b); as such, this “early wine production”
should be included in a permit application.

| appreciate this isn’t the answer you were hoping for. A more formal signed jurisdictional
determination will follow under separate cover. | would be happy to meet with you to aid your
preparation of an Act 250 permit application. Please don’t hesitate to contact me with any
questions.


mailto:Kirsten.Sultan@vermont.gov
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All best,

Kirsten

7~ VERMONT

Kirsten Sultan, P.E., District Coordinator
District #7 Environmental Commission
[phone] 802-751-0126 [fax] 802-748-6687

[email]  Kirsten.sultan@vermont.gov

[website] Www.nrb.vermont.gov
Natural Resources Board

374 Emerson Falls Road, Suite 4
St. Johnsbury, VT 05819

From: Karl Wiedeman <karl@brickpr.com>

Sent: Monday, April 8, 2019 9:34 AM

To: Sultan, Kirsten <Kirsten.Sultan@vermont.gov>
Subject: Darling Hill Vineyard

Hi Kirsten,

| hope you had a great weekend and that most of your snow is melting away. Thank you again for
your time on the phone on Friday. | appreciate your insight in navigating the world of Act250.

Attached please find:

The Survey Map of the land (we are the 14.7 acres at the bottom of the page).
Our farm determination letter

Out business overview plan including proposed building, yearly production, etc.

In regards to the farm determination letter, | received this note from the Town of Lyndon about the
accessory on-farm business...

“Based on what | understand you would like to do with the property, i.e. grow grapes, make wine,
host a tasting room, and hold events featuring the wine, it would appear that the storage,
preparation, processing, and sale of the wine may still need conditional use review as you won’t
meet the 50 rule for at least first three years (see definition of accessory on-farm business below).
That said, the tasting room and the hosting of events appears to meet the definition of an accessory
on farm business regardless of the origin of the grapes so that should make review of any adverse
traffic impacts much smoother!

24V.S.A. § 4412(11) Accessory on-farm businesses. No bylaw shall have the effect of prohibiting an
accessory on-farm business at the same location as a farm. "Accessory on-farm business" means
activity that is accessory to a farm and comprises one or both of the following:
|. The storage, preparation, processing, and sale of qualifying products, provided that more than
50 percent of the total annual sales are from qualifying products that are principally produced
on the farm at which the business is located.


mailto:kirsten.sultan@vermont.gov
http://www.nrb.state.vt.us/
mailto:karl@brickpr.com
mailto:Kirsten.Sultan@vermont.gov

[l. Educational, recreational, or social events that feature agricultural practices or qualifying
products, or both. Such events may include tours of the farm, farm stays, tastings and meals
featuring qualifying products, and classes or exhibits in the preparation, processing, or
harvesting of qualifying products.”

Please let me know if you have any other questions or need more information from me.

Thanks!
-Karl

Karl Wiedemann

President / Owner

e: Karl@brickPR.com

p: 203-906-5806

w: www.brickPR.com

Representing — Park Tool, Rab, Lowe Alpine, Sigma Sport, CampoVelo and Kingdom Cycling &
Experiences

brick
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CERTIFICATE OF SERVICE

| hereby certify that |, Gina St Sauveur, Natural Resources Board Technician, District #7
Environmental Commission, sent a copy of the foregoing document Jurisdictional
Opinion # JO 7-288 for Karl Wiedemann, Kirby VT by U.S. Mail, postage prepaid to the
following individuals without e-mail addresses and by e-mail to the individuals with e-

mail addresses listed, on this 11t day of April, 2019.

Note: Any recipient may change its preferred method of receiving notices and

other documents by contacting the District Office staff at the mailing address or

e-mail below. If you have elected to receive notices and other documents by e-

mail, it is your responsibility to notify our office of any e-mail address changes.

Karl Wiedemann
973 Ridge Road
Kirby, VT 05851
karl@brickpr.com

DOR Associates

Jim O’Reilly

2059 Darling Hill Road
Lyndonville, VT 05851

jim@wildflowerinn.com

Town of Lyndon
Municipal Administrator
PO Box 167
Lyndonville, VT 05851
justin@lyndonvt.org

Town of Lyndon
Planning Commission
PO Box 167
Lyndonville, VT 05851
annie@lyndonvt.org

Northeastern Vermont
Development Association
PO Box 630

St. Johnsbury, VT 05819
dsnedeker@nvda.net

inagle@nvda.net

Agency of Natural Resources
Office of Planning & Legal Affairs
1 National Life Drive

Davis 2

Montpelier, VT 05620-3901
ANR.Act250@vermont.gov

Natural Resources Board

10 Baldwin Street
Montpelier, VT 05633
diane.snelling@vermont.gov
greg.boulbol@vermont.gov
donna.casey@vermont.gov
NRB.act250stj@vermont.gov
Kirsten.Sultan@vermont.gov

Al KL

Gina St Sauveur
Natural Resources Board
Technician
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