
 VERMONT ENVIRONMENTAL BOARD
10 V.S.A. §§ 6001-6092

RE: President and Fellows of Middlebury College      Land Use Permit 
       #9A0237-EB (Revocation)

       DISMISSAL ORDER

This proceeding concerns a 215,000 sq. ft. multi-discipline center, 2,200
linear feet of roadway and a 100 vehicle parking lot on 71.3 acres (Project).  The
Project is located in the Town of Middlebury, Vermont. This Dismissal Order
grants a request to withdraw the petition for revocation.

I. PROCEDURAL SUMMARY

The history of this appeal through December 4, 2002 appears in the
Continuance Order issued on that date.

On December 18, 2002, the parties submitted a settlement agreement.

On February 14, 2003, the District Coordinator for the District #9
Environmental Commission (Coordinator) issued a Project Review Sheet which
determined that the changes to the Project in the settlement do not constitute a
material or substantial change to the existing development.

On March 10, 2003, Allen and Paula Israel (Petitioners) filed a motion to
withdraw the petition to revoke.

On March 13, 2003, the Chair issued a Chair’s Proposed Dismissal
Order.

II. DISCUSSION

The Board and district commissions are charged to protect and conserve the
lands and environment of the state.  1969 Vt. Laws, No. 250 §1 (Adj. Sess.). An
administrative agency has discretion to reject a request for withdrawal or dismissal
if it would prejudice the public interest  that the agency is charged to protect.
Ronald L. Saldi, #5W1088-1-EB, Memorandum of Decision at 3 (Oct. 1, 1996); and
see Rockwell Park Associates and Bruce J. Levinsky, #5W0772-5-EB, Dismissal
Order (Feb. 17, 1994); H.A. Manosh Corp., Declaratory Ruling #247 (Dec. 13,
1991).
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Given that the parties reached a settlement in this matter which reduces
impacts under the relevant Criteria, that the Coordinator determined that the
changes to the Project do not require a permit amendment, and the Petitioner is
seeking to withdraw the petition for revocation, it is hard to conceive of how
dismissing the petition for revocation could possibly prejudice the public interest.
No party objected to the Chair’s Proposed Dismissal Order. Therefore, the Chair
has determined that dismissing  this matter will not prejudice the public interest that
the Board is charged to protect. 

III. ORDER

1.       This revocation petition is dismissed.  Environmental Board Rule
(EBR) 18 (D).

2. Jurisdiction is returned to the District #9 Environmental Commission.

Dated at Montpelier, Vermont this 27th day of March, 2003.

ENVIRONMENTAL BOARD

_______________________________
Patricia Moulton Powden, Chair 
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