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MEMORANDUM OF DECISION

This decision pertains to a request to extend the
validity of partial findings of fact and conclusions of law
issued by the Environmental Board and the District #9
Environmental Commission. As is explained below, the Board
grants the extension request.

I. Backsround

On March 21, 1991, the Vermont Supreme Court issued an
opinion affirming the Board's decision regarding this
application dated May 1, 1990. In re P.F. Partnership No.
90-276, slip op. at 3. The Board's decision resulted ;rom
an appeal by the City of Vergennes of partial findings of
fact and conclusions of law issued pursuant to Board Rule 21
by the District #9 Environmental Commission on November 14,
1988.

In its opinion, the Court stated that the Applicants
had requested the Court to extend the validity of the
findings and conclusions of the Board and District
Commission, which pursuant to Rule 21 had been set to expire
on November 14, 1990. The Court also stated:

That extension is clearly necessary . . . .
However, the terms of any further extension of
time . . . should be left to the Board to set in
accordance with its rules and the exercise of its
discretion.

On May 8, 1991, the Applicants filed a request to
extend the validity of the above findings and conclusions to
March 21, 1992. On May 13, the City filed an opposition to
that request. On May 20, the Applicants filed a response to
the City's opposition. The Board deliberated in Waterbury
on May 21.

II. Decision

The Applicants' request is granted for the following
reasons. First, the period of the requested extension is
reasonable in light of the nature of the project. Second,
this application has been delayed by an appeal to the
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Supreme Court by a party whose actions are beyond the
Applicants' control. Third, the City's opposition is not
meritorious. The City argues that traffic congestion
conditions in the vicinity of the project have changed, and
that therefore the previously-issued findings and
conclusions are no longer valid. However, the City also
accurately represents that the District Commission did not
make final findings with regard to traffic congestion.
Accordingly, extending the District Commission's findings
will not preclude the District Commission from examining
traffic congestion.

-
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III. order

a. The Board's order of May 1, 1990 is modified to
i: read as follows~:

4. The period of effectiveness of the
District #9 Environmental
Commission's findings of fact
issued November 14, 1988 is
extended to March 21, 1992. This
extension app~lies to all of the
District Commission's findings,
except that its findings concerning
Criteria 9(A), 9(J), and 10 ,shall
remain effective only to the extent
that they are not in conflict with
the Board's findings under those
three criteria.

,!

:/

5. The Board's findings of fact
and conclusions of law with
respect to Criteria 9(A),
9 (J) t and 10 shall be
effective until March 21,
1992.

b. In all other respects, the Board's order of May 1,
: 1990 remains in effect.

C . Jurisdiction over this matter is returned to the
District #9 Environmental Commission.

Dated at Montpelier, Vermont this 7th day of June,
:: 1991.
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