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VERMONT ENVIRONMENTAL BOARD
10 V.S.A. Chapter 151

RE: Advanced Building Systems, Findings of Fact,
Inc. by Conclusions of Law

Kevin P. Dailey, Esq. and Order
Dailey & Dailey Application #8B0409-EB
P.O. BOX 810
Manchester, VT 05254

This decision pertains to an appeal filed with the
Environmental Board on October 12, 1989 by Donald and
Penelope Saddlemire (Appellants) from Land Use Permit
#8B0409 and the Findings of Fact and Conclusions of Law
issued by the District #8 Environmental Commission on
September 13, 1990. The permit authorizes Advanced Building
Systems, Inc. (the Permittee) to construct eight lots of a
Zl-lot residential subdivision and 2500 feet of ~a 3150-foot
road. The project is located on a 50-acre tract of land in
the Town of Arlington.

A prehearing conference scheduled for November 14, 1989
was cancelled at the request of the parties who were
attempting to resolve the issues raised by the Appellants.
On February 23, 1990, the parties filed a Stipulation with
the Board. On September 26, 1990, the Board deliberated.
This matter is now ready for decision.

I.

1.

2.

FINDINGS OF FACT

On September 13, 1989, the District #8 Environmental
Commission issued a permit that authorized the creation
of eight lots of a Zl-lot subdivision and construction
of a road. The Appellants, whose property adjoins the
subdivision, are concerned about the burning of slash
close to their house, the visibility of the house
proposed to be constructed on Lot #l, the location of a
community waste disposal system close to their property
on Lot #l, the possibility of flooding and erosion on
the Appellants' property, and the placement of a stop
sign.

The conditions stated in an Easement Deed by Donald A.
and Penelope N. Saddlemire to Advanced Building
Systems, Inc. dated March 31, 1989 shall be binding
upon the Permittee and its successors and assigns. In
addition, prior to burning of any trees, brush or slash
within the Zl-lot subdivision, the Permittee shall
obtain all required permits from the Town of Arlington
and shall further make reasonable efforts to limit the
areas of burning within the subdivision.



3. The Permittee shall relocate the house site on Lot #l,
to the eastern end of Lot #l, to the back side of the
knoll when viewed from the Saddlemire residence.

4.

5.

The community waste disposal system located on Lot #l
currently serves three proposed residences, including
the one located on Lot #l which will be relocated. The
Permittee agrees to attempt to have the residence
constructed on Lot #l serviced by one of the other
community systems within the subdivision. In addition,
the Permittee will explore the possibility of further
reducing the waste disposal area located on Lot #l by
examining possible reasonable alternate waste disposal
areas for the ~remaining two residences connected to
said system. The parties acknowledge that the possible
costs associated with such relocation, or the
possibility of denial by the appropriate State or
municipal agencies may prohibit relocation of the
entire system, or portions of the system.

The Saddlemires shall be notified of, and invited to
attend the preconstruction meeting referred to in
Paragraph II of the Land Use Permit.

6. While the Permittee has equipment on the subdivision
site for construction of the initial phase of the
subdivision roadway, at the request of the Saddlemires,
the Permittee agrees to construct a swale through the
Saddlemire lawn area to the point of intersection with
the existing culverts under the Saddlemire driveway to
reduce the likelihood of flooding on the Saddlemire
property during periods of high run-off. In addition,
if eventually deemed appropriate, the Permittee will
agree to hydroseed areas within the subdivision which
are not reasonably protected by other means and, as a
result, remain a high risk for erosion.

7.
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The Permittee agrees to placement of a stop sign for
vehicles exiting the subdivision road at the point
where it intersects with the existing Saddlemire
driveway.

Ad.. CONCLUSIONS OF L&W

The Board concludes that the stipulation submitted by
the parties participating in this appeal adequately
addresses the issues raised and does not contravene the
values which Act 250 is designed to protect. Therefore, the
Board will amend the permit in accordance with the terms of
the stipulation.



III. ORDER

Land Use Permit Amendment #%B0409-EB is hereby issued.
Jurisdiction is returned to the District #8 Environmental
Commission.

Dated at Montpelier, Vermont this 4th day of October,~
1990.
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