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On February 13, 1987, the Applicants Howard and Louise
Leach (Applicants\ filed a request with the Environmental
Board (Board) to withdraw their application for a land use
permit to install and operate a sanitary landfill in
Enoshurg, Vermont. In the request, the Applicants indicated
their intention to abandon Land Use Permit #6F0316-EB issued
by the Board on June 11, 1986. The Board deliberated upon
the request on February 19 and March 18, 1987. There
appearing to be no opposition to the request, the Roard
voted to dismiss the appeal and to vacate Land use Permit
#6F0316-EB.

Thus, in a whisper rather than with a bang, ended one
of the most important environmental cases which has come
before the Board in recent years. Because the parties spent
hundreds of hours and many thousands of dollars preparing
their case in favor of or in opposition to the landfill,
because the Board spent many days listening to the evidence,
reading the prefiled testimony and deliberating on its
decisions, and because the public issues involved in this
case are significant reqardless of the final outcome, the
Board feels it is appropriate to offer a few comments on the
subject at this time.

Solid waste is a problem to which we all contribute.
Each Vermonter generates an average of 2-4 pounds of solid
waste every day. As a state, we generate a total of
395,000 tons of solid waste per year. Even if a significant
portion of this waste were recycled, Vermont would still
have a major waste disposal problem. It is a problem for
which Vermonters, as a community, must find a solution.

The withdrawal of the Leach application now assures
that the water supplies of neighboring residents and the
Village of Enosburg Falls are no longer threatened with the
possibility of contamination by leachate. However, that
does not mean that the problem has disappeared. It only
means that the problem has been transferred somewhere else.
Franklin County is still generating solid waste. That waste
is still being buried in landfills. Leachate is still being
generated from those landfills and that leachate is entering
the ground and surface waters of the state. And the
capacity of existing certified landfills is running out. So
what will we do?

The Board expresses no opinion on whether a landfill
should have been constructed on the Leach property. Based
upon the evidence presented to the Board during the hearinqs _ jin, ii; -2.

,.++: - I



Howard and Louise Leach - #6F0316-EB
Memorandum of Decision
Paqe 2

in 1985-06, the Board concluded that the site met the
applicable criteria of Act 250, and issued a land use permit
for the project. Subsequentlv, through the opponents'
motion for reconsideration, significant doubts were raised
in the Board's mind. These doubts could only be resolved
through additional soils borings at the proposed site.
Since Howard and Louise Leach have now decided to withdraw
their application, the additional borings were never carried
out, and the Board's questions remain unanswered.

The point which the Board wishes to make here is that
there is no solution to the solid waste problem which is
totally without environmental impact or risk. Landfills,
cornposting, incineration, resource recovery plants, all have
actual and potential impacts. The question is which
potential solution involves the least impact and the least
risk.

This points up what is a significant limitation to a
permitting process like Act 250 in addressing a broad public
policy issue like solid waste disposal. In the Leach
application, the Board was asked to examine one type of
facility (i.e., a landfill) in one location (i.e., the Leach
property). The Board was not empowered to examine whether
landfills in general have fewer environmental impacts or
less environmental risk than other methods of disposal. Nor
could the Board ask whether, if landfills are indeed the
preferred solution, the Leach site is the best site for a
landfill. The Board could only examine this one alternative
and vote to either grant or deny a permit.

It is doubtful that any permit process which examines
one application at a time could decide which solution to the
solid waste problem is the best solution and what location
is the best location. In the Board's opinion, those
decisions must be made in a comprehensive planning process
in which all alternatives are examined and where the best
alternative or alternatives are selected. The final
decision should be subjected to a regulatory review to

ensure that significant environmental impacts or special
site characteristics have not been overlooked. But the
regulatory process must follow the public planning process.
It should not precede the planning process or be a
substitute for planning. Unless Vermont takes affirmative
steps soon to institute such a planning process, we will
find that the environmental impacts and financial costs of
coping with our solid waste problem will continue to grow,
while private entrepreneurs like Howard and Louise Leach who
might propose a particular solution will become increasingly
reluctant to run the gauntlet of the requlatory reviews.
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The solid waste problem is not simply Enosburg's
problem or Franklin County's problem. It is our problem and
as a state we must face up to it.

ORDER

The Environmental Board hereby declares that Land Use
Permit #6F0316-EB has been abandoned and is thus void. The
appeal of Applicants Howard and Louise Leach to the July 19,
1985 decision of the District #6 Environmental Commission
denying a permit for the proposed landfill is hereby
dismissed.

Dated at Montpelier, Vermont this 19th day of March,
1987.
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