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Myron Hunt ("Hunt" or "Permittee") filed an appeal with the
Environmental Board (the "Board") on June 17, 1982 from the
District #6 Environmental Commission's (the "District Commis-
sion') Findings of Fact and Conclusions of Law in Land Use
Permit Amendment #6FO192-1 issued on May 21, 1982. The original
Land Use Permit #6F0192, issued by the District Commission on
August 10, 1978, specifically authorizes the permittee to
develop and operate a shopping center (the 'Switchyard")

composed of a supermarket and four retail stores on a 5.8 acre
tract, leased from the Central Vermont Railroad, and located at
the northeasterly corner of Lake and Pine Streets in St. Albans,
Vermont.

This permit amendment specifically approves the main
entrance sign as discussed in Findings of Fact #6F0192-1, the
installation of a temporary 3'x4$' IGA logo sign mounted on the
facade for a 30 day period, the installation of a permanent
12'x3' wooden sign on the IGA facade consistent with Findings of
Fact #6F0192-1, landscaping and lighting. The Permittee appeals
from Conditions #7, #8, and #9 relating to Criterion 8
(aesthetics and historic sites) under 10 V.S.A. 56086(a). The
conditions imposed by the District Commission Land Use Permit
Amendment #6F0192-1 effectively deny the Permittee's proposals
to demolish a two-story structure (the "tower"), to add signage,
and to substitute a courtyard and kiosk display for a previously
permitted display to include a locomotive or caboose.

On June 21, 1982 the St. Albans Municipal Planning Com-
, mission (the 'Planning Commission") joined Hunt in his appeal
and specifically objected to the District Commission's decision
to deny the proposal to demolish the two-story tower. During the

’ hearing process, the Planning Commission also objected to a sign
a proposed for the south side of the building and to the proposal

not to use a caboose or locomotive in the landscaping plan.

The Chairman of the Board held a pre-hearing conference
on July 2, 1982 in St. Albans, Vermont. The Board convened
public hearings on this appeal on July 14, 1982 and August 25,
1982 in St. Albans, Vermont, Chairman Leonard U. Wilson presid-

fi ing.
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Parties present at the hearings were the following:

Appellant-Permittee, Myron Hunt by Joseph F. Cahill, Jr.,
Esq.,

St. Albans  Municipal Planning Commission by Robert E.
Farrar, Esq.; and

Division of Historic Preservation, Agency of Development
and Community Affairs by Dana Cole-Levesque, Esq.

At the July 14, 1982 hearing a group of St. Albans mer-
chants requested party status under Board Rule 14(B). The Board
heard oral argument on the request by all parties. The Board
,denied the request based on the merchants' failure to show an
affected interest or an ability to "materially assist" the Bodrd
on Criterion 8 as required by Rule 14(B).

At the hearings, the Board heard testimony and oral argu-
ment on the issues under appeal and made a site visit at the
request and with the approval of the parties. The Board
recessed the hearing on August 25, 1982 pending receipt of
memoranda of law, proposed findings and conclusions, and a
determination that the record was complete. Such information
was received on September 3, 1982. The Board completed its
review of the record and adjourned the hearing on October 12,
1982.

.
I. ISSUES IN THE APPEAL

Appellants raise three issues in this appeal, all per-
taining to Criterion 8 (aesthetics and historic sites) under 10
V.S.A. 56086(a). Appellants, Myron Hunt and the St. Albans
Planning Commission, claim that the demolition of the two-story
tower within the shopping center will not have an undue adverse
effect under 10 V.S.A. 56086(a) (8) (Criterion 8).

Hunt also claims that: (1) the two proposed IGA logo signs
and their locations; and (2) the proposed courtyard and kiosk'
display as a substitute for the required locomotive or caboose
display will not have an undue adverse effect under Criterion 8.

Based on the record developed at the hearings, including
the site visit, the Board makes the following Findings of Fact
and Conclusions of Law. To the extent that findings and
conclusions proposed by parties are unnecessary or irrelevant,
the Board has not included them in this decision and said
requests are hereby denied.

II. FINDINGS OF FACT

1. Hunt's shopping center is located on land owned by the
Central Vermont Railroad at the corner of Lake
and Pine Streets in the City of St. Albans, Vermont.
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3.

The land is part of the Central Vermont Railroad
headquarters that was entered in the National Register
of Historic Places on January 21, 1974. Exhibit #13.
Two entrances, one from Lake Street and the other from
Pine Street, serve the shopping center.

2.

3.

4.

5.

6.

7.

8.

._

The shopping center site when originally leased by Hunt
included two buildings, a locomotive fabrication.and
repair shop (the "locomotive shop") and a maintenance
or machine shop. The two-story tower at issue in this
appeal was attached to the s.outheast corner of the
locomotive shop. Exhibit #13. The rest of the
locomotive shop has previously been demolished in
accordance with Condition #6 of Land Use Permit
#6F0192.

The maintenance or machine shop was constructed between
1863 and 1865 and is a single-story, rectangular shaped
structure. The building's approximately 5300 square
feet of space will be renovated. Exhibits #l and 13.

The Permittee proposes to demolish the tower and
replace it with railroad benches and extensive
landscaping, including plantings that may have been
used in the late 1880s. Exhibit #l.

The tower is a two story brick structure with approxi-
mately 600 square feet of space on each floor. The
estimated cost to renovate the tower is $122,000,
excluding architectural and engineering fees. Exhibit
#13. However, this estimate is not based upon any
specific intended use, and alternatives to renovation
of the entire structure, including use of only one
floor, were not presented.

The tower has not been used for at least 25 years and
its present physical condition is one of deterioration
due to neglect and nonuse.

The tower is located adjacent to the Lake Street
entrance to the shopping center and is high enough to
restrict the view of the shopping center from travelers
on Lake Street.

The January 21, 1974 registration of the historic site _
included 12 major buildings. Of the 12 buildings, only
nine remain. The dominant building within the site is
the general office building that is still used today.

i ---... -_
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4.

9.

10.

11.

12.

13.

14.

15.

Railroad buildings are certainly a part of St. Albans'
history as indicated by the registration of this
historic site. However, the National Register's
nomination form mentions the tower in a description of
the locomotive shop but does not describe the tower as
having any independent historic significance. Exhibit
#13.

The St. Albans Municipal Planning Commission (the
"Planning Commission") does not object to the demoli-
tion of the tower and does not attach any historic
significance to the structure. In fact, the original
project proposal including demolition of the existing
buildings (including the tower), was approved by the
Planning Commission.

The overall design and construction details of the
shopping center are consistent with the site's former
use as part of a railroad center. The lighting,
railroad benches, and landscaping plantings all further
the railroad motif. Exhibit #l.

The entrance sign already approved and not at issue
here is wood stained almost black with white letters,
similar to a chalkboard. Similar signs identifying the
various stores are hung below and above the canopy.
Exhibit #lo.

Hunt's proposed sign package includes two IGA logos at
issue in this appeal. Both IGA logos are approximately
5 feet wide by 7 feet long. One will be placed above
the canopy at the store entrance and the other on the
south facade of the building facing Lake Street. The
logos are wood with a red background and white letters.
Exhibit #10 as amended by testimony. The logo on the
south wall facing Lake Street will be illuminated from
the ground.

Hunt originally agreed to a locomotive or caboose
display within the shopping center. Land use Permit
C6F0192. Be proposes to substitute a courtyard
area and kiosk display for this previously approved ’
locomotive or caboose configuration.

The Board finds, therefore, that:

(a) the proposed demolition of the two-story brick
tower will not have an undue adverse effect upon
the scenic or natural beauty of the area,
aesthetics and historic sites;
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(b) the IGA 1ogo proposed for the south wall facing
Lake Street and illuminated from the ground
would have an undue adverse effect upon the scenic
or natural beauty of the&area, aesthetics and
historic sites; the proposed IGA sign to be placed
above the canopy at the store entrance is con-
sistent with a shopping center and will not have an
undue adverse effect; and

(c) the railroad display proposed as a replacement for
the caboose or locomotive display previously
agreed to by the Permittee will also have an undue

\ adverse effect upon the scenic or natural beauty of
the area, aesthetics and historic sites,

all in accordance with 10 V.S.A. §6086(a)  (8).

III. CONCLUSIONS OF LAW

1. We conclude that the tower structure located in the
'Switchyard" is part of an "historic site" within the
definition of 10 V.S.A. §6001(9). Under 10 V.S.A.
56086(a)(8)  we must then determine whether the proposed
demolition of the tower structure will have "an undue
adverse effect" on the historic site and aesthetics of
the area. .

Of the 12 buildings originally entered in the National
Register of Historic Places, nine remain. The build-
ing, known as the locomotive shop, to which the tower
was attached, has already been demolished. Without the
locomotive shop, the tower has no independent historic
significance.

Although the demolition of the tower will have an
adverse effect on the historic site, we cannot conclude
that'such effect will be undue or adverse, and conse&
quently, we will allow the permittee to demolish the
tower.

The Board notes that the Permittee presented a great
deal of evidence as to the economic feasibility of
restoration. The Board, however, does not base its
conclusion upon such economic considerations. Further-
more, we do not arrive at this conclusion without
cognizance that the Permittee originally agreed to .
preserve the historic structures within this project.
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In addition we conclude that the tower's demolition
will not have an undue adverse effect on the aesthetics
of the area given its present physical condition.
Thus, the Board grants the Permittee's request to
demolish the tower.

2.

3.

4.

The Board concludes that of the two IGA logo signs
proposed by the Permittee, the store entrance sign is
consistent with the shopping center project. The
second sign , proposed for the south wall facing Lake
Street, would have an undue adverse effect upon the
historic site and the aesthetics of the project site ’
and area under 10 V.S.A. §6086(a) (8). The Board grants
the store entrance sign request and denies the south
wall sign proposal.

The Board is also not persuaded to approve the
Permittee's substitute display for the locomotive or
caboose. Among other reasons, the Permittee did not
provide sufficient evidence that a locomotive or
caboose is unobtainable. Therefore, the Board holds the
Permittee to the District Commission's orders of
September 21, 1979 and May 11, 1981 requiring Permittee
to submit to the District Commission locomotive or
caboose display plans.

The Board concludes, therefore, that the proposed
amendment to demolish the tower as presented to the
Board and as limited by the terms and conditions of
these Findings of Fact and the permit amendment issued
herewith meets the requirements of 10 V.S.A.
56086(a) (8). In addition, the Board concludes that the
proposed IGA entrance sign does meet the requirements
of 10 V.S.A. §6086(a) (8). We further conclude that the
IGA sign proposal for the south wall and the substitute
for the locomotive or caboose display do not meet the
requirements of 10 V.S.A. 56086(a)(8) and would be
detrimental to the public health, safety and general
welfare. 10 V.S.A. S6087. The Board, therefore, .
grants the requests to remove the tower and to install
the entrance IGA sign, but denies the proposed south
wall sign and the Permittee's alternative display to
the approved locomotive or caboose display.

Jurisdiction over this permit shall be returned to the
District #6 Environmental Commission.
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Dated at Winooski, Vermont, this /P@day  of October, 1982.

7.

1, Board members participating
in this decision:

,, Leonard U. Wilson
;: Warren M. Cone

Melvin H. Carter
,; Dwight E. Burnham, Sr.

I Ferdinand Bongartz

.


