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VERMONT ENVIRONMENTAL BOARD
10 V.S.A., Chapter 151

RE: Lula DuBois Findings of Fact, Conclusions
RFD of Law and Order
Stony Brook Road Land Use Permit #5W0837-2-EB
Northfield, VT 05663

Fay and George Coltey
Homewilde Lane
Northfield, VT 05663

R. E. Tucker, Inc.
Northfield, VT 05663

This decision pertains to an appeal filed with the
Environmental Board ("Board") on September 16, 1986 by R. E.
Tucker, Inc. ("Applicant") from the August 20, 1986 decision
of the District #5 Environmental Commission ("Commission").
In that decision, the Commission denied that portion of
application #5WO837-2 that requested use of the Applicant's
gravel pit on Saturdays. The Applicant holds Land Use
Permits #SW0837 and #5WO837 (Reconsideration) that authorize
the operation of a commercial gravel pit, the construction
of an access road onto Route 12-A and of a bridge over the
Dog River in Northfield, Vermont, and #5WO837-2 that
authorizes the use of a crusher in the pit.

The chairman of the Board conducted a prehearing
conference on October 3 and issued a Prehearing Order on
October 8. The Board convened a public hearing on November 5
in Bradford, Vermont.
the hearing:

The following parties participated in

Applicant R. E. Tucker, Inc. by Peter J. Monte, Esq.
John Stevens
Wanita Oren
Joe Ann Smith
Rick Smith

On November 5 the Board recessed the hearing. On
December 3,
deliberative

1986 the Board conducted a preliminary
session and on January 8, 1987 the Board

concluded its review of the record and adjourned the
hearing, This matter is now ready for decision. The
following findings of fact and conclusions of law are based
exclusively upon the record developed during the hearing.

_.I. . . .

I. ISSUES IN THE APPEAL

The only issue to be decided in this appeal is whether,
under Criterion 9(E),
will have

Saturday operations at the gravel pit
"an unduly harmful impact upon the environment or
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:/ surrounding land uses and development." Operations at the
ii pit are currently restricted to the hours of 7:00 a.m. to

I!
5:00 p.m. Monday through Friday. No operations are
permitted on Saturdays, Sundays, or holidays. The Applicant
requests that the pit be allowed to be open a maximum of 19

/, Saturdays per year for the sole purpose of loading gravel
onto trucks and delivering gravel to customers on Saturdays.

The Applicant would like to be open all day on Saturdays but
would agree to the hours 9:00 a.m. to 3:00 p.m. There would
be no crusher operations, building of stockpiles, or other
general pit operations or maintenance on Saturdays.

John Stevens, who lives about 1500' from the pit, can
hear the noise from the pit at his home. He feels he can
tolerate some noise on Saturdays but would like the hours
restricted to 9:00 a.m. to 3:00 p.m. for the limited purpose
of loading trucks and driving them out. Mr. Stevens would
object to any further use of the pit on.,Saturdays.

Joe Ann Smith, who lives about 6/10 mile from the pit,
can hear the noises from the gravel pit at her property.
She spends considerable time working outside in her garden
and doesn't want to have to tolerate the noise from the pit
on Saturdays in addition to weekdays. She therefore opposes
the application for Saturday use of the pit.

Wanita Oren lives about 31 miles from the gravel pit
and her husband operates a business across the road from the
pit. She is concerned that the traffic from the pit creates
unsafe conditions on the road and she is therefore opposed
to any increased use of the pit.

Rick Smith lives about 1.2 miles from the concrete
bridge. He is concerned about additional traffic on the
road but believes the Applicant should be allowed to operate
on Saturdays.

III. FINDINGS OF FACT

1.

2.

3.

R. E. Tucker, Inc. operates a commercial gravel pit of
approximately 12 acres on a 48-acre site south of
Northfield Village on Route 12-A. Ronald Tucker is the
principal officer of R. E. Tucker, Inc.

The site is'bounded on the west by Stony Brook Road, a
town road with a dirt surface. The Dog River runs
between the site and Vermont Route 12-A.

Land Use Permit #5WO837 authorized the removal of
128,000 yards of gravel in 1986 to serve the
construction of the Mill Hill interstate access road.
The permit limits extraction from the pit to 25,000
yards per year for subsequent years.

i
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4.

5.

6.

7.

8.

9.

10.

11.

12.

3

The pit is authorized to operate between the hours of
7:00 a.m. and 5:00 p.m. Mondays through Fridays.
Saturday operations would allow the Applicant to sell
gravel to homeowners who need delivery on weekends and
to satisfy commercial demand which the Applicant is
unable to meet during the week due to other commitments.

The Applicant owns another gravel pit in Berlin,
approximately five miles from the Northfield pit. That
pit operates on Saturdays but it would be more
efficient to be able to use the Northfield pit for
customers in the area.

The usual operating season for a gravel pit is from
April through November. The use of the pit on 19
Saturdays during this time would be sufficient to
adequately supply customers.

Sight distances on Rt. 12-A from the pit are 780' to
the north and 800' to the south. The speed limit is 50
mph. The trucks from the pit exit onto Rt. 12-A. The
road is 24' wide.

The character of the area is predominantly rural/residen-
tial with a few commercial uses interspersed. There
are at least two other gravel pits located along Route
12-A within several miles of this pit.

John Stevens lives about 1500' from the pit on Smith
Road. He is frequently awakened at 7:00 a.m. on
weekdays when the gravel pit begins operating.

Joe Ann Smith lives about 6/10 mile-from the pit on
Smith Road. She can hear the crusher and the backup
beeps and airhorns on the trucks as they work in the
pit. She spends considerable time working outside in
her garden on Saturdays as well as on weekdays.

Wanita Oren lives about 31 miles from the gravel pit
and she raises horses and rides them on trails in the
area. Two of the routes she frequently rides cross the
curves on Route 12-A near the gravel pit.

A number of noise readings were taken within the area
of the gravel pit on June 19, 1986 with a Gen. Rad
Model 1565-B Sound Level Meter (Type 2 ANS 1 S1.4 1971
IECR 123 19611, factory calibrated on April 11, 1986.
Readings were taken at nine different sites around the
pit. The noise levels recorded on that particular day
were generally below the EPA guidelines for noise
annoyance levels.
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13.

14.
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Whether or not a noise is irritating to a person is a
subjective determination. Individuals may be annoyed
by noise levels far below these determined by EPA to be
acceptable. People living in rural areas are used to
lower outdoor sound levels than those in urban areas.
In addition, the intermittent nature of traffic noise
may be more disruptive to human activity than a steady
noise from other sources and therefore more annoying at
lower levels.

The use of heavy equipment such as crushers and
backhoes increases the noise levels at the pit and
surrounding areas. Warning beepers from vehicles
backing up can also cause annoyance. These noises are
audible at a number of residences in the vicinity.

CONCLUSIONS OF LAW

The Board believes that the Applicant's request to be
able to operate the pit on Saturdays is based upon a
legitimate need to supply non-commercial homeowners who
often are not able to take delivery of gravel during the
week. The Board is concerned, however, about the annoyance
to the neighbors and the disruption in their activities
caused by increased use of the pit when they are home on the
weekends. The Board will therefore allow the pit to be open
on Saturdays only from 9:00 a.m. to 12:00 noon for 19
Saturdays a year for the limited purpose of loading trucks
with gravel and driving the trucks out of the pit. This
will provide an opportunity for the Applicant to provide
gravel to customers it cannot service during the week, while
limiting the adverse. effect upon the neighbors and upon
traffic in the area on the weekends.

The Board concludes that if no machines other than
those needed to load trucks are used in the pit, and if the
hours of operation are limited to 9:00 a.m. to 12:00 noon,
the operation of the pit on Saturdays will not have an
unduly harmful impact upon the environment or surrounding
land uses under Criterion 9(E) of 10 V.S.A. S 6086(a).

v. ISSUANCE OF LAND USE PERMIT
.,. *,.

In accordance with these findings of fact and conclu-
sions of law, we will issue Land Use Permit #5W0837-2-EB.
The Board hereby incorporates by reference as if fully set
forth, and adopts as its own, the findings of fact and

ii
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conclusions of law reached by the Commission which were not
appealed and which are not affected by our decision. The
permit now issued approves the project subject to the
conditions reflected in the Commission's findings and
conclusions in Land Use Permit #5WO837-2 dated July 23, 1986
and supersedes the August 20, 1986 denial under Criterion
9(E).

Based upon the foregoing findings of fact and conclu-
sions of law, it is the conclusion of the Board that the
project described in Land Use Permit amendment application
#5WO837-2, if completed and maintained in accordance with
all the terms and conditions of that application, the
exhibits presented to the Board and the Commission by the
Applicant, and the conditions set forth in Land Use Permit
#5W0837-2-EB, will not cause or result in a detriment to the
public health, safety or general welfare under the criteria
set forth in 10 V.S.A. 5 6086(a).

..I,,.
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VI. ORDER

: I Land Use Permit #5W0837-2-EB is hereby issued in
1, accordance with the findings of fact and conclusions of law
” herein. Jurisdiction over this matter is returned to the

District #5 Environmental Commission.

Dated at Montpelier, Vermont this 14th day of January,
1987.
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Dakby wadley, ChaiYman
Lawrence H. Bruce, Jr.
Dwight E. Burnh,+n, Sr.
Jan S. Eastman
Donald B. Sargent

MEMBER DISSENTING:
Roger N. Miller
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