
RE:

VERMONT ENVIRONMENTAL BOARD
10 V.S.A. Chapter 151

Town and Country Honda Findings of Fact and
and Frank Allocca by Conclusions of Law

Gary D. McQuesten, Esq. and Order
Valsangiacomo, Detora, Land Use Permit Amend-

McQuesten, Rose & Grearson ment #5W0773-l-EB
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This decision pertains to an appeal filed with the
Environmental Board by Town and Country Honda from Land Use
Permit #5WO773-1  issued by the District #5 Environmental
Commission on February 23, 1988. The permit authorizes Town
and Country Honda to erect a 41 foot by 23 foot sign on the
western facade of the Town and Country Honda sales building
at the northeast corner of the intersection of Route 62 and
Paine Turnpike in the Town of Berlin, Vermont.

A prehearing conference was convened on May 10, 1988
and a Prehearing Conference Report and Order was issued on
June 13. An administrative hearing panel of the Board
convened a public hearing on July 21, 1988 and January 31,
1989. The following parties participated in the hearing:

Town and Country Honda (Honda) by Gary D. McQuesten,
Esq.

Agency of Natural Resources (ANR) by Mark A. Sinclair,
Esq.

The hearing panel recessed the hearing pending prepara-
tion of a proposed decision and the hearing panel members
visited the site. On April 17, a proposed decision was sent
to the parties and the parties were provided an opportunity
to file written objections and to present oral argument
before the full Board. Having received no request for oral
argument from any party, the Board reviewed the proposed
decision and the evidence presented in the case and declared
the record complete and adjourned the hearing. This case is
now ready for decision. The following findings of fact and
conclusions of law are based exclusively upon the record
developed at the hearing. To the extent the Board agreed
with and found necessary any findings proposed by the
parties, they have been incorporated herein; otherwise, said
requests to find are hereby denied.

I. PRELIMINARY ISSUES

The Prehearing Order required all parties to file
?refiled testimony on or before July 8 for the July 21
learing and stated that "[i]f prefiled testimony has not
been submitted by the date specified, the witness will not
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be allowed to testify." Honda did not file its prefiled
testimony with the Board until July 19, and ANR did not
receive its copies until July 20. At the hearing, ANR moved
to exclude Honda's testimony on the ground that it was filed
too late and that ANR had not had adequate time to prepare,
or to dismiss the appeal on the issue of sign illumination.
Honda argued that because the witnesses and the substance of
the testimony would be identical to that presented to the
District Commission, ANR would not be prejudiced by Honda's
delay in filing its prefiled testimony.

After considering the arguments of the parties, the
panel determined not to dismiss the appeal and to accept
Honda's prefiled testimony. In these circumstances, the
prefiled testimony contains the same information as a
description of the project which would be allowed to be
presented without the filing of prefiled testimony.

II. SUBSTANTIVE ISSUES

Honda filed an amendment application with the District
Commission seeking approval for the installation of a 41-
foot by 24 foot internally illuminated sign on the facade of
Honda's showroom facing Route 62. The District Commission
authorized the installation of the sign without interior or
external illumination. Honda appealed the District Commis-
sion's decision, claiming that a sign with the words "Town
and Country" in addition to the existing "Honda" sign is
necessary for business identification, and illumination is
necessary for visibility at night. ANR's position is that
the proposed sign, whether or not illuminated, would create
an undue adverse effect upon the aesthetics and scenic and
natural beauty of the area. Since Honda raised the issue of
the sign in its appeal, the Board believes it has the
authority to consider the visual effect of the sign, illu-
ninated or unilluminated. The issues the Board must decide,
therefore, are 1) whether the sign as approved by the
listrict Commission will create an undue adverse effect upon
aesthetics and scenic and natural beauty and 2) whether an
illuminated sign as proposed by Honda will create an undue
ndverse effect upon aesthetics and scenic and natural
Beauty.

CII. FINDINGS OF FACT

1. Town and Country Honda, located at the northeast corner
of the intersection of Route 62 and Paine Turnpike,
received Land Use Permit #SW0773 in 1984.
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An internally illuminated sign with five three-foot by
three-foot modules that spells out the word HONDA is
currently located on the premises parallel to Route 62.
Mounted on the pedestal beneath the word HONDA is a
two-foot by eight-foot sign with the word AUTOMOBILES.
These signs were authorized by Land Use Permit #5WO773.
Although these signs are perpendicular to Paine Turn-
pike, they are visible from Route 62, a limited access
highway. The existing HONDA sign is clearly visible
for some distance in both directions on Route 62.
Another internally illuminated sign, four feet by six
feet, indicating Service and Parts, is attached to the
southern facade of the building facing Paine Turnpike.
The only sign identifying Town and Country Honda is a
small, hand-carved sign near the entrance to the
showroom.

Honda seeks approval for the installation of a 41-foot
by 2+foot internally illuminated sign on the facade of
its showroom that faces Route 62. The proposed plastic
and aluminum sign would be composed of 30-inch high
illuminated individual letters spelling out the words
TOWN AND COUNTRY which would be visible above the
height of the existing HONDA sign. The length of the
lettering would be 41 feet. The sign would be composed
of aluminum with plastic white letters and gold trim.
The Applicant did not consider a sign design with
smaller letters or the use of an unilluminated sign.
The Applicant also did not consider putting the sign in
another location on the premises or combining the words
TOWN AND COUNTRY with HONDA.

The sign would be illuminated by neon. The type of
neon that would be used is argon gas, which is less
harsh than either traditional neon lighting or fluores-
cent lights.

If the sign were externally, rather than internally,
illuminated, the entire sign would have to be illu-
minated rather than just the letters.

Honda displays its vehicles prominently on the site so
they are visible to persons travelling on Route 62 or
Paine Turnpike. Nonetheless, Honda believes that
further identification is necessary to eliminate
confusion between this Honda dealership and a Honda
motorcycle business located on Route 12 between Mont-
pelier and Northfield, and to help customers locate
Town and Country Honda.
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The area surrounding Honda is a semi-rural transition
zone between the heavily forested corridors along
nearby Interstate 89 to the more developed Barre-
Montpelier Road. Travelling north along Route 62 from
Exit 7 of I-89, the impression is of a rural area, with
open spaces and wooded areas. The major commercial
entity is the Berlin Mall on the west side of Route 62
which is totally screened by a buffer of trees. The
Berlin Mall sign at the mall entrance on Route 62 is
much smaller than the proposed Honda sign, is made of
wood and brick, is not internally illuminated, and is
tucked into the trees. As one approaches the
intersection with Paine Turnpike, a Mobil gas station
on the east side of Route 62 across Paine Turnpike from
Honda is visible. An internally lit sign with the word
Mobil is located some distance down Paine Turnpike from
the intersection. The tops of the airport runway
towers, which are lit up when airplanes land and in bad
weather, are visible in the distance on the east side
of Route 62. The top of a concrete plant is also
visible above the trees in the distance.

The Magrams' and Rich's signs in the Berlin Mall are
internally lit but are not visible from Route 62.

The next development that is encountered along Route 62
is the Vermont Chamber of Commerce, located near the
southeast corner of the intersection with Fisher Road,
but set back from and above Route 62. A white wood
sign with green lettering is located in front of the
building facing Fisher Road. LaGue Inn is located on
the northeast corner of that intersection, almost one
mile from Honda. LaGue Inn has two internally lit
signs visible from all directions. A hospital is
located near the northwest corner. From this
intersection, access roads lead to Barre City and to
the Barre-Montpelier Road, both highly developed
commercial areas.

Paine Turnpike is a town road that passes through an
area of mixed rural residential uses interspersed with
small, unobtrusive commercial/professional buildings
and an elementary school.
regional library,

The signs identifying the

doctor's office,
the school, a dentist's office, a

a small general store, and several
other businesses are much smaller than the proposed
Town and Country sign, most are made of natural
materials, and none is internally illuminated. The
letters on the side of the school building are
approximately 14 inches high and unlit, and the school
is both taller and further set back from the highway
than the Honda building.
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11. The large letters of the proposed sign would be highly
visible due to both the position of the sign on the
upper portion of the building and their bright white
color.

12. The Board finds that an overabundance of signs clutters
the view of an area and produces a chaotic effect
associated with heavily developed commercial areas.
Internally lit signs are particularly distracting, and
are not appropriate in a rural or semi-rural area.

IV. CONCLUSIONS OF LAW

When reviewing projects for their visual impact, the
Board follows the protocol it established in Re: Quechee
Lakes Corp
(November 4:

Land Use Permit #3W0411-A-EB and 3W0439-EB
1985). The Board must first determine whether

a project will have an adverse effect.
determination,

In making such a
the Board examines the nature of the project's

surroundings in order to consider whether the project "fits"
into its context and whether the project's design and colors
and materials are compatible with its surroundings, the
visibility of the project;
space in the area.

and the project's impact on open

The Board believes that the appropriate context to
consider in evaluating the compatibility of the sign with
its surroundings is the area around the intersection of
Route 62 and Paine Turnpike, which consists of a mixture of
open spaces, forested areas, and small commercial and
professional buildings. The Mobil gas station across from
Honda on Paine Turnpike is an obvious commercial entity with
a large, internally lit sign. The Board, however, does not
believe that the character of an area is properly judged by
one entity. Moreover, the purpose of the analysis of
"context" established in the Quechee decisions was not to
allow uncontrolled commercial uses in an area that already
contains some commercial development. If that were the
case, the existence of one commercial entity would require
the Board to abrogate any aesthetic considerations for all
future proposed development. Instead, the Board's intent
was to evaluate the overall character of an area to
determine the visual compatibility of a project with that
area.

With the foregoing in mind, the Board concludes that
the proposed illuminated sign would create an adverse effect
upon the scenic and natural beauty of the area and upon
aesthetics because it would be out of context with the area.
Notwithstanding the Mobil sign, which is set back from Route

1 62, the character of the area is semi-rural. A large,

I
illuminated sign is not appropriate for such an area.
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Under the Quechee analysis, if the Board determines
that a project would have an adverse impact on the aesthetics
or scenic and natural beauty of an area, it must then decide
whether the adverse effect is also "undue." The adverse
impact is undue, and therefore violates Criterion 8, if the
Board reaches a positive conclusion with regard to any one
of the following three questions:

1) Does the project violate a clear, written community
standard intended to preserve the aesthetics or
scenic, natural beauty of the area? Such standards
may, for example, be set forth in the local or
regional plan, or be adopted in the creation of an
historic design district, or be incorporated into a
municipal or State scenic road designation. If the
Board or Commissions find that such standards do
exist, and that the project as designed would
violate those standards, the adverse impact would
be undue.

2) Does the project offend the sensibilities of the
average person? The Legislature has directed the
Commissions and this Board, composed of lay people
from many different communities within Vermont, to
determine what is acceptable in terms of new
developments' impact on aesthetics and scenic and
natural beauty. If our sensibilities are, collec-
tively, offended by a project, its impact under
Criterion 8 is undue. It is not enough that we
might prefer to see a different design or style of
building, or that we might prefer a different type
of land use, but that the project, when viewed as a
whole, is offensive or shocking, because it is out
of character with its surroundings, or significantly
diminishes the scenic qualities of the area.

3) Has the Applicant failed to take generally avail-
able mitigating steps which a reasonable person
would take to improve the harmony of the proposed
project with its surroundings? Such steps may
include selection of less obtrusive colors and
building materials, implementation of a landscaping
plan, selection of a less obtrusive building site
within the project area, or reduction of the mass
or density of a project. If there are reasonable
alternatives available to the Applicant that would
mitigate the adverse impact of the project, failure
to take advantage of those alternatives may, in
some circumstances, render undue an otherwise
acceptable aesthetic impact.
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first question is not applicable because no
of any community standard was submitted by any

party. The Board notes that 10 V.S.A. 5 495, which
prohibits signs from facing limited access highways,
constitutes a relevant community standard, and that both the
existing HONDA sign and the proposed TOWN AND COUNTRY sign
face directly onto Route 62, a limited access highway.
However,
regarding

the Board understands that a controversy exists
the proper interpretation of this provision and

therefore is unable to conclude that the signs violate this
community standard.
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Regarding the second question, the Board believes that
an illuminated sign of the magnitude proposed, located so
close to a limited access highway in an area predominantly
semi-rural, is offensive because it significantly diminishes
the scenic quality of the area. As discussed above, the
character of the area is defined by the land uses surround-
ing the intersection of Route 62 and Paine Turnpike, which
consists of open fields and forested areas as well as small
commercial and professional buildings and a school, in
addition to the Mobil Station and the Honda dealership. A
large internally lit sign would significantly contribute
to the visual impression of a commercial strip, which the
Board finds offends its collective sensibilities.

The Board finds, nevertheless, that the adverse effect
can be mitigated by the elimination of the illumination of
the TOWN AND COUNTRY sign. Although a proliferation of
signs of any type at a business premise may be unsightly,
the Board believes that the absence of illumination lessens
the undue adverse effect by eliminating the harshly
commercial effect of an illuminated sign. The Board will
therefore approve a sign with the letters TOWN AND COUNTRY
without illumination.

I
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v. ORDER

Land Use Permit Amendment #5W0773-l-EB  is hereby issued
in accordance with the Findings of Fact and Conclusions of
Law herein. Jurisdiction over this matter is returned to
the District #5 Environmental Commission.

Dated at Montpelier,
1989.

Vermont this 14th day of June,

ENVIRONMENTAL BOARD

Ferdinand Bongart;
Lawrence H. Bruce, Jr.
Jan S. Eastman
Samuel Lloyd
Roger N. Miller
W. Philip Wagner

Member dissenting:
Arthur Gibb/l/

/1/Dissenting Opinion of Member Gibb. I believe that
an illuminated sign would not create an undue adverse effect
and that the Applicant's sign should be approved as proposed.

FF 5W0773-l-EB (apl20)


