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DATE: May 8,1997

TO:

FROM:

RE:

Parties

John Ewing, Chair
‘

2%Bull’s Eye Sporting Center
David & Nancy Brooks
Wendell & Janice Brooks
Land Use Permit Amendment #5 W0743-Z-EB (Altered)

Location:
58 East State Street
Montpelier. Vermont 05602

Enclosed is the Environmental Board’s Altered permit in the above-captioned
matter. The Board has considered the parties’ requests to alter the decision and has made
one change in the permit. The findings of fact and conclusions of law, as issued on
February 27, 1997, support this modification.

The changes have been incorporated into the permit. The decision is unchanged.
Land Use Permit Amendment #5W0743-2-EB  (Altered) incorporates the supporting
findings of fact and conclusions of law and supersedes in its entirety the former permit
dated February 27,1997.

Also, the attached copy of a sign regarding lead shot has been approved and is
posted on the Project Tract.
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State of Vermont

LAND USE PERMIT

Amendment

CASE NUMBER: 5 W0743-2-EB(Altered)
APPLICANT: Bull’s Eye Sporting Center

David and Nancy Brooks
Wendell and Janice Brooks

ADDRESS: George Street
Orange, Vermont

LAWS/REGULATIONS INVOLVED:
10 V.S.A. $5 6001 - 6092 (Act 250)

The Vermont Environmental Board hereby issues Amended Land Use Permit #5 WO743-
2-EB (Altered) (“Permit”) to David and Nancy Brooks and Wendell and Janice Brooks
(“Permittees”) pursuant to the authority vested in it by 10 V.S.A Q$6001 - 6092. This Permit
applies to the lands identified in Book 27, Page 18 and Book 30, Pages 156-I 58, of the Land
Records of Orange, Vermont, as the subject of deeds to WendelI  and Janice Brooks. This Permit
amends the conditions of Land Use Permit #5WO743-2  (Revised), which authorizes the
Permittees to operate a sporting center consisting of an archery range, sporting clays, and other
shooting sports (“Project”). The Project is located off of George Street on 35 f acres of land in
Orange, Vermont.

The Permittees, and their assigns and successors in interest, are obliged by this Permit to
comply with the following conditions:

1. The Project shall be completed, operated and maintained in accordance with: (a) the
terms and conditions of Land Use Permit #5WO743-2 (Revised), except as amended
hereby; (b) the plans, exhibits, and testimony submitted by the Permittees to the
Environmental Board (c) Findings of Fact and Conclusions of Law #5 W0743-2-EB
(Revised); and (d) the conditions of this Permit. No changes shall be made in the Project
without the written approval of the District #5 Environmental Commission.

2. Condition 8 of the Permit #5W0743-2.(Revised)  is superseded. Instead, new Condition 8
will read as follows:

During normal operations of the Project, Permittees are limited to using 20 firing
stations. Each of these 20 stations shall have a tiring platform and uprights, or “swing
stops,” which shall be designed to confine the angle of fire to 15 degrees left of center
and 15 degrees right from center while the shooter’s feet remain behind a designated
mark. The total allowable angle of fue at any given station is, therefore, 30 degrees. This
limitation has been graphically depicted on Appellants’ Exhibit 33 and numerous other
exhibits. Confinement of the angle of fire ensures that shot does not stray beyond the
projected shotfall  zones that have been depicted throughout the proceeding.. The 20
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stations allowed during normal operations shall correspond to those fling locations
identified on Appellants’ Exhibit 33, limited by those mitigation measures proposed by
the Permittees in their filing dated January 14th,  1997 at proposed conditions 1 and 3 and
the Permittees’ final proposal which is attached to this Permit as Appendix A (“Final Site
Plan”). This Permit  does not require the construction of shooting platforms and swing
stops for the stations numbered C 1, C2, and C3 due to the infrequency of their proposed
use and the extremely low probability that firing from  these stations will stray beyond the
boundaries of the Project Tract. Nonetheless, a marker shall .be  placed at the location of
each of these firing stations such that it is consistently identifiable, and to ensure that the
locations of C 1 - C3 are permanently defined.

The firing stations specifically approved are as follows:
C6, CS, C9, C12, C13, C19, C20, C21, C22, C23, C24, C25, C26, C27, C28, C29, C30,
C32 and C34.

During operation for competitive shooting (not to exceed 4.eve& per year), three
additional stations, marked Cl, C2, and C3 on Appellants Exhibit 33 are authorized.

All of these approved stations are marked on Appendix A in the manner identified in this
Condition.

3. Condition 11 of Permit #5WO743-2  is hereby amended to read as follows:

Parking for special events, as well as during daily operations, shall be arranged so
that no cars will be parked along George Street. In addition, Permittees shall
provide on-site parking near the pit area or in another location easily accessible from the
existing driveway on the Project Tract.

4. Condition 18 is hereby added to Land Use Permit #5WO743-2  (Revised) to
read as follows:

Several approved firing  stations (C6, ClO, C19,  C20, C21 and C25) have shotfall  zones
that, without additional precautions, have the potential to deposit lead shot into Baker
Brook. In order to conform with Condition 9 of Land Use Permit #5WO743-2 (Revised)
and to ensure compliance with the Grange Town planning goal  of protecting the
Town’s water resources, firing stations C6, ClO, C19, C20, C21 and C25 shall be
designed so that there will be no deposition of lead shot directly into Baker Brook.
Because individual shooters will have a significant amount of control over the direction
in which they discharge their shotgun rounds, a laminated, 8%” x 11” sign shall be
prominently posted at each of these firing stations, and a 20” x 24” sign shall be
prominently posted on the outside of the building near the sand pit, which outlines the
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human health risks as well as the potential impacts to wildlife that may result from lead
shot deposition in water resources. It shall also state that the deposition of lead shot into
Baker Brook is specifically prohibited by Bull’s Eye Sporting Center. These signs shall
be approved by the District Coordinator or the Board’s legal staff and subsequently
posted prior to commencement of the 1997 season on April 16, 1997.

5. Condition 19 is hereby added to Land Use Permit #5WO743-2 (Revised) to
read as follows:

On or before September 30 of each odd-numbered year subsequent to the issuance of
this Permit, including 1997, Permittees shall submit to the District #5 Environmental.
Commission a report from a certified hydrogeologist, chemist, water quality specialist, or
professional engineer (“Certifying Scientist”) attesting to the actual concentration of lead
in Baker Brook at the lowest downstream point within the Project Tract, just east of the
western boundary dividing the Brooks’ property from  the Bristow property. The required
measurement shall be taken in either the month of July, August, or September during a
time at which the Certifying Scientist determines that the flow of Baker Brook is
commensurate with the seasonal average as measured by the August median flow for
similar streams in the region. In no event shall the measurement be taken within three
days after a significant amount of rain has fallen in the Jail Branch watershed. A
significant amount of rain shall mean 50% more than the daily average.

Such concentration must be demonstrated not to exceed exp( 1.273 (in hardness) -1.460)
&l (Acute Criteria); and shall conform with the Average Allowable Concentration of
exp (1.273 (in hardness) -4.0705) &l (Chronic Criteria). If at any time actual lead
concentrations are found to exceed the requirements of the applicable Vermont Water
Quality Standards, approval of tiring stations C6, ClO, C19, C20, C21 and C25 shall be
discontinued until such time as the Permittees obtain a permit amendment to operate
these stations using shot composed of steel, bismuth or other non-toxic material.

The measurement for 1997, if in compliance with the Vermont Water Quality Standards
criterion for lead concentrations (h Appendix D: Water Quality Criteria for the
Protection of Aquatic Organisms), shall become a baseline value against which to judge
any Future  increase in lead concentrations. If after ten years of monitoring (i.e. up to and
including the monitoring for 2007, the levels of lead concentration have remained at or
below the 1997 baseline value, then the requirement for monitoring shall be scaled back
to once every 5 years commencing with a measurement in 2012.
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6. Condition 20 is hereby added to Land Use Permit #SWO743-2  (Revised) to
read as follows:

The firing stations approved herein shall remain in a fixed position. The approved firing
stations shall be located in the area designated by the Final Site Plan attached hereto as
Appendix A. Should Permittees desire to re-number the shooting stations (e.g. Nos. l-
23), the numbering scheme shall be forwarded to the District #5 Coordinator with a table
identifying the corresponding designation on the Final Site Plan. Any deviation from
these approved firing stations is specifically prohibited and, like any other material or
substantial change to this Project, requires  the explicit written permission of the District
#5 Environmental Commission in the form of a Permit Amendment.

Dated at Montpelier, Vermont this 8th day of May, 1997.

ENVIRONMENTAL BOARD

Steve E. Wright
Marcy Harding
Becky Nawrath
Robert G. Page, M.D.




