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Re:

VERMONT ENVIRONMENTAL BOARD
10 V.S.A. $3 6001-6092

Williamstown Square Limited Partnership
Land Use Permit #5 W04&2-2-EB  (Revocation Petition)

MEMORANDUM OF DECISION

This proceeding involves a petition for revocation filed by Ronald L. Saldi, Sr.
and Marylou Saldi (“Petitioners”) concerning Land Use Permit #5WO482-2.  AS

explained in more detail below, the Vermont Environmental Board (“Board”) concludes
that Petitioners have failed to deinonstrate  that they have standing to file this petition for
revocation. As a result, the Board dismisses this action.

I. PROCEDURAL SUMMARY

On October 5, 1998, the District #5 Environmental Commission (“District
Commission”) issued Land Use Permit #5WO482-2  (“Permit”) to Williamstown Square
Limited Partnership (“Respondent”) pursuant to 10 V.S.A. $4 6001-6092 (“Act 250”).
The Permit authorizes Respondent to construct and use a 2,000 square foot carport
structure for 10 vehicles situated in an existing parking lot at tl.e previously permitted
Williamstown Square elderly housing project located off Vermont Route 14 in the
Village of Williamstown, Vermont (“Project”).

On January 2 1, 1999, Petitioners filed a petition to revoke the Permit with the
Board.

On March 5, 1999, the Chair convened a prehearing conference with the
following individuals and entities participating:

Petitioners by Stephen J. Craddock, Esq. and Ronald L. Saldi, Sr.
Respondent by Richard Dybvig

On March 8, 1999, the Chair issued a Prehearing Conference Report and Order.

On March 18, 1999, Petitioners filed a Memorandum on the Issue of Standing and
the Affidavit of Ronald L. Saldi, Sr.

On April 9, 1999, Respondent filed a Memorandum on the Preliminary Issues.

. On April 28, 1999, the Board deliberated concerning whether, pursuant to
Environmental Board Rule (“EBR”) 38(A), Petitioners are “adjoining property owner[s]
whose property interests are directly affected by an aileged violation” (“Preliminary
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Issue”).

On May 19, 1999, the Board convened a hearing for the limited purposes of
conducting a site visit in connection with the preliminary issue of whether Petitioners
have standing to file the petition to revoke the Permit. While conducting the site visit, the
Board placed its observations on the record and provided the parties with the opportunity
to supplement those observations. After recessing the hearing, the Board deliberated on
May 19,1999.

II.

1.

2.

3.

4.

5.

6.

FINDINGS OF FACT

The Project is a one-story structure with white siding and a red shingled salt-box
roof. Although the siding is vinyl, it has the appearance of wood clapboards.
There is a cupola on the roof. The Project is located between 25 and 30 feet from
the western edge of Route 14 in Williamstown, Vermont.

The interior of the Project can accomodate ten vehicles. Directly to the west of
the Project is parking for an additional ten to twelve vehicles in an open parking
area. The Project screens the vehicles from view of motorists on Route 14 .

Five white pine trees and one spruce tree are located approximately six feet to the
east of the Project, between the Project and Route 14. An additional four white
pine trees are located just to the north of the Project, adjacent to Route 14. An
additional white pine tree is located on the north edge of the Project. The trees
appear to be approximately ten to twenty years old and do not appear to have been
planted in connection with the construction of the Project. Some of the trees do
not appear to be healthy.

Four two-story buildings comprising the Williamstown Square elderly housing
project can be observed from the dri\ zway next to the Project. The building
nearest to Route 14 is an older building, while the rear three buildings are more
newly built. All of the buildings have white clapboard siding (wood or vinyl)
with red roofs and red trim. Landscaping is evident among the buildings of the
housing project.

There are sidewalks from the housing project buildings to the main driveway.
Roughly 20 to 25 feet remains between the row of trees and the edge of the Route
14, which appears to be a sufficiently wide space to accomodate a sidewalk.

Petitioners own the three lots directly across Route 14 from the Project, which are



Re: Williamstown Square Limited Partnership
Land Use Permit #5 W0482-2-EB  (Revocation Petition)

Memorandum of Decision
Page 3

7.

8.

9.

, 11.

now an open meadow.

During its May 19, 1999 site visit, the Board observed a regular flow of traffic on
Route 14 with a fair number of vehicles turning into the Pump and Pantry
convenience store located on the east side of Route 14.

A road runs from Route 14 between Petitioners’ property and the Pump and
Pantry.

From Petitioners’ property it is possible to observe the following on the east side
of Route 1-I:

a. the Pump and Pantry gas station and convenience store with a
Mobil sign and a unmarked directional sign,
b. an office building and an apartment building beyond the Pump and
Pantry to the south,
C. a number of truck and truck body parts associated with a truck
body fabricating business,
d. two mobile homes, which appear to be stored, to the east of the
Pump and Pantry,

;
a building that is now vacant to the east of the Pump and Pantry,
a condominium complex of approximately 24 units to the

northeast,

::
a couple of residences to the east,
a mix of industrial and residential buildings to the north, and

i. utility poles containing electrical and telephone service, and lights.

From Petitioner’s property it is possible to observe:

:.
one side of the Project and the trees on the east side of it,
the oldest of the four elderly housing buildings and parts of the

newer buildings behind, and
C. some of the hill:ide to the west of the elderly housing project

The Project completely screens th:: cars in the parking area to the west of the
Project from the view of persons on Petitioners’ property. The Project also obscures the
view of whatever land lies beyond the Project to the west, with the exception of the
hilltops.
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III. CONCLUSIONS OF LAW

As set forth in the Prehearing Conference Report and Order, the Board must
determine the preliminary issue of whether Petitioners have standing to file the petition
for revocation pursuant to EBR 38(A).

A petition for revocation may be filed by “any adjoining property owner whose
property interests are directly affected by an alleged violation.” Id. See. e.g.. Re:
Lawrence White, #lR0391-EB,  #lR0391-3-EB, #lR0391-4-EB,  #lR0391-5-EB,
#lR0391-5A-EB,  #lR0391-6-EB (Revocation), Findings of Fact, Conclusions of Law,
and Order at 9-12 (Sept. 17, 1996)[EB  #647]. Although the standing analysis is similar
to that of party status under EBR 14(A)(5), Petitioners have a much higher burden of
proof under EBR 38(A) than they would have under EBR 14(A)(5). They must prove
that their property interests aYe directly affected by an alleged violation. EBR 38(A). In
contrast, party status is demonstrated when the proposed project may have a direct effect
on the adjoiner’s property under one of the 10 criteria. EBR 14(A)(5).

In Lawrence White, the Board considered whether an adjoining landowner had
standing to file a revocation petition in which the sole violation alleged was failure to
provide notification pursuant to EBR 10(F). The Board found it sign&ant  that the
petitioner’s property adjoined the project site for approximately 1,000 feet, the petitioner
could see the project site from his property, the petitioner had experienced noise and dust
emanating from the project, and a closed dump with a high potential for contaminating
the landowner’s water supplies existed on the project site. If the adjoining landowner had
received notification of the application for the project, he would have opposed the
proposal pursuant to the Act 250 criteria set forth at 10 V.S.A. 3s 6086(a)(l), (l)(B), 5,
and 8. The Board concluded that the adjoining landowner had standing to file the
revocation petition. While failure to give notice can, in and of itself be a violation, a
petitioner will have standing to file a petition to revoke only by demonstrating the
inability to protect a valid property interest because of such violation.

In their pleadings, Petitioners state that they have owned the three lots directly
across Route 14 from the Project since 1995. They allege that notice of the application
was erroneously given to Ann Saldi, their daughter, who owned the lot previously.
Petitioners argue that if they had been given notice, then they would have attempted to
participate in the application proceeding in order to protect their property interests under
10 V.S.A. $0 6086(a)(5), (8), and (9) (“Criteria 5, 8, and 9”).
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A. Criterion 5

Petitioners argue that construction of the Project precludes construction of a
walkway allegedly required in an earlier permit issued to Respondent. Petitioners state
that if they had received proper notice, then they would have opposed the Project under
Criterion 5 “since this carport further complicates the issue of this unbuilt walkway which
clearly creates an unsafe condition for those tenants who must now use the road if they
wish to access the post office by foot.” Petitioners’ Memorandum at 4 (emphasis added).
Petitioners have not indicated how or whether they or their property on the other side of
Route 14 are affected under this criterion. Furthermore, because the Project dc :s not
increase the nursing home traffic previously authorized, the Board cannot envision any
manner in which Petitioners’ property interests are directly affected under Criterion 5 by
their alleged inability to participate in the Permit application hearing.

B. Criterion 8

Petitioners state that the Project is on the edge of Route 14 and has an undue
adverse effect on the beauty of the area. They further allege that the carport is poorly
designed and out of character with the neighborhood in that it is the only garage / carport
in the area that is directly on the roadside. The carport is a low, white structure with
simulated clapboards. It is of the same colors as and of materials of similar appearance to
the adjoining residential buildings that comprise the Williamstown Square elderly
housing project. The carport screens the cars which were formerly visible from Route 14
and Petitioners’ property. From the Petitioners’ property the Board observed, among other
things, a Pump and Pantry gas station and convenience store with a Mobil sign, a number
of truck and truck body parts associated with a truck body fabricating business, mobile
homes which appear to be stored, a condominium complex, a mix of industrial and
residential buildings, and utility poles. In contrast to the petitioners in Lawrence White,
supra, and based upon the findings of fact, the Board simply cannot envision any manner
in which Petitioners’ property interests are directly affected under Criterion 8 by their
alleged inability to participate in the Permit application hearing for the Project.

C. Criterion 9

Petitioners allege that the town plan calls for the area surrounding the Project to
remain open so that everyone can enjoy the views. Petitioners claim that the Pro!.-:ct  is
not consistent with the town plan pursuant to Criterion 9. For the reasons set for ‘: in
Section 1II.B. above regarding Criterion 8 and based upon the findings of fact, the Board
again must state that it cannot envision any manner in which Petitioners’ property
interests are directly affected under Criterion 9 by their alleged inability to participate in
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the Permit application hearing.’

D. Summary

Petitioners have failed to demonstrate that their interests are affected by the
Project. Accordingly, the Board concludes that Petitioners have not demonstrated that
they have standing to tile the petition to revoke the Permit.

The Board may dismiss any matter before it, in whole or in part, at the request of
any party or on its own motion for reasons provided by the Board Rules, by statute, or by
law. EBR 18(D). A decision to dismiss must be supported by findings of fact and
conclusions of law. Id. See State of Vermont Agencv  of Transportation (Williston Area
Imnrovements~,  Declaratory Ruling #3 11 at 3 (Jan. 3 1, 1996) (Board made findings of
fact based on documents of which it took official notice), aff, No. 96-109 (Vt. Oct. 3 1,
1996). Accordingly, the Board dismisses the petition to revoke the Permit because
Petitioners have failed to demonstrate that they have standing pursuant to EBR 38(A).

IV. ORDER

1. Petitioners have failed to demonstrate that they have standing to file this
petition for revocation. Revocation Petition #5 W0482-2-EB  is hereby dismissed.

*********

’ Petitioners’ discussion in connection with Criterion 9 concerns conformance with the
town plan. For this reason, the Board assumes that Petitioners intended to invoke 10
V.S.A. 5 6086(a)(lO)  (“Criterion 10”) which addresses municipal and regional plans. The
Board’s conclusion is identical, however. whether its analysis is conducted pursuant to
Criterion 9 or Criterion 10.
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Dated at Montpelier, Vermont this 20th day of May, 1999.

ENVIRONMENTAL BOARD

Samuel Lloyd
W. William Martinez
Rebecca M. Nawrath
Alice Olenick
Robert H. Opel

-

Board Members John Drake and John T. Ewing were not present at the May 19, 1999 site
visit or deliberations.
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