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Re: Pike Industries, Inc.     Land Use Permit #5R1415-EB
 and Inez M. Lemieux 
 
 

Memorandum of Decision 
 
 This matter involves an appeal by Pike Industries, Inc.  (Pike) to the 
Environmental Board (Board) from Findings of Fact, Conclusions of Law, and Order 
(Decision) issued by the District 5 Environmental Commission (Commission) 
concerning Land Use Permit Application #5R1415.  The Decision denied Pike 
authorization to operate a stone quarry and aggregate processing facility on a 90± 
acre tract located in the Town of Williamstown (Project). 
 
 
I. History 
 
 The history of this matter through June 7, 2005 appears in Findings of Fact, 
Conclusions of Law, and Order of that date. 
 
 On June 22, 2004, Shirley Poulin, Barrett and Lynda Gregoire, Thomas and 
Cheryl Semprebon, Kevin Burrell, Pierre and Carmen Ducharme, Joe and Sandy 
Cafarelli, Ray and Lucy Jalbert, Joe and Suzie Willette, Jeff and Karen Blow, Roland 
and Claudette Riendeau, and Larry and Michelle Lessard (the ROQIN parties) filed a 
Motion to Alter. 
 
 Pike responded to the Motion on July 7, 2005. 
 
 The Board deliberated on the Motion on July 20, 2005. 
 
II. Discussion 
 

The Board will respond to each part of the ROQIN parties’ motion in turn. 
 
A. Monitoring of residential wells 
 

 The Board’s June 7, 2005 decision required: 
 

 Monitoring of the residential wells at the properties presently owned 
by the Jalberts, Semprebons, Gregoires, Ducharmes and Cafarellis shall 
occur:  
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 1. before any activity at the quarry commences, in order to 
obtain baseline levels for future comparison purposes; and 
 
 2. once each year at the end of summer. 

 
Findings of Fact, Conclusions of Law, and Order at 36. 
 
 The ROQIN parties ask that the Board include specific requirements for Pike’s 
monitoring of certain residential wells near the Project.  In particular, ROQIN requests 
that monitoring include testing for “the collection of static water level, pH, conductivity, 
and turbidity,” that monitoring before activity at the Project be conducted for a 
“minimum of one week,” and that, instead of once each year at the end of summer, 
Pike be required to monitor for one week per year at the end of each summer during 
the period when Cells 1 and 2 are being quarried, and twice each month while Cells 3 
through 6 are being quarried. 
 
 In its June 7 decision, the Board indicated that it would “adopt the solution that 
we fashioned in our consideration of Criterion 3 in” Re: Barre Granite Quarries, LLC 
and William and Margaret Dyott, #7C1079(Revised)-EB, Findings of Fact, Conclusions 
of Law, and Order (Dec. 8, 2000).  Findings of Fact, Conclusions of Law, and Order at 
35.  The Board intended to hold Pike accountable for “unacceptable level[s] of source 
interference” resulting from the operation of the Project, and it defined the phrase with 
reference to the Vermont Water Supply Rule, which includes a consideration of water 
in terms of both quantity and quality.1  
 
 The Board acknowledges that its June 7 decision was not specific in terms of 
the particular elements of monitoring that Pike should engage in.  However, this matter 
is to be remanded to the District 5 Environmental Commission for the issuance of a 
Land Use Permit consistent with the Board’s June 7 decision, and it is implicit in the 
Board’s decision that, on remand, the Commission has the authority to flesh out the 

                                            
1 The Rule states as follows: 

 
Public and private water supplies affected by the pumping of other 
proposed or existing groundwater sources shall be able to meet their 
average day demand while the proposed water supply is operated at the 
proposed pumping rates. If, as a result of predicted source interference, 
existing water supplies cannot meet their design demands, then 
unacceptable interference exists. Unacceptable interference may also 
include water quality problems resulting from source testing. 

 
Section 11.6.3.1 of the State of Vermont Environmental Protection Rules, Chapter 21: 
Vermont Water Supply Rule. 
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details of the monitoring requirements both in terms of the length of time2 that the 
monitoring should run and the essentials that such monitoring should consider. 
 
 We encourage the parties to attempt to stipulate to a mutually acceptable 
monitoring program, but failing an agreement, we leave it to the Commission to decide 
the scope of the required monitoring.  The Board therefore finds ROQIN’s request that 
the Board itself establish water supply monitoring requirements to be unnecessary. 
 
 B. “During the 25 year term of the permit” 
 
 The ROQIN parties ask that the phrase “during the 25 year term of the permit” 
or similar language be added to the Board’s conclusions on pages 47 and 48 of the 
June 7 decision. 
 
 The Board finds the need for this additional language to be unnecessary. 
 
 Pike’s application seeks to extract rock at the Project site over a period of 25 
years.  This is the period of mining operations that the Board’s June 7 decision has 
authorized.  While the actual permit term may be for a longer time period in order to 
ensure the establishment of adequate remediation measures, In re Richard and Elinor 
Huntley, 2004 VT 115, ¶14 (2004), the Board’s decision grants Pike permission to run 
its actual extraction operations only for a 25 year period.  Adding the language sought 
by ROQIN is therefore unnecessary surplusage. 
 
 C. Noise monitoring 
 
 The ROQIN parties ask that Pike be required to conduct ongoing noise 
monitoring at the Project boundaries and affected residences in order to ensure 
compliance with the noise standards established by the Board’s June 7 decision.  
ROQIN also requests that Pike submit a monitoring plan to the Commission for its 
approval and that the plan provide for monitoring “during calm and windy conditions, at 
several times during the day and throughout the different seasons, and at each stage 
of the quarry operations.” 
 
 While the Board’s decision set limits on noise from the Project, unlike its 
conclusions as to 10 V.S.A. §§6086(a)(3) and (9)(E), the Board did not require 
monitoring of such noise.  The Board sees no justification for the imposition of the 
monitoring requirements sought by the ROQIN parties.  While it may be in Pike’s 
                                            
2  We note that the Commission should not require, as ROQIN has requested, 
monitoring on a frequency of more than “once each year at the end of summer.”  
“Once” means “one time,” but the Commission may determine that such monitoring is 
to occur over the course of a day, or a week, or some other period. 
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interests to conduct such monitoring in order to ensure that it stays within the decibel 
restrictions set by the Board, the Board will not amend its decision to require that Pike 
engage in the requested monitoring.  ROQIN is, of course, free to engage in its own 
monitoring and to report violations, if any, to the Commission for enforcement review. 
 
 D. Filing a certificate of compliance 
 
 The ROQIN parties ask that the Board add a provision that allows the 
Commission to require Pike to submit an affidavit of compliance, attesting to Pike’s 
compliance with the residential water supply monitoring and noise mitigation 
provisions of the Board’s June 7 decision. 
 
 Permits issued by the District Commissions include the following (or 
substantially similar) language: 
 

The District Environmental Commission maintains continuing jurisdiction 
during the lifetime of the permit and may periodically require that the 
permit holder file an affidavit certifying that the project is being completed, 
operated and maintained in accordance with the terms of the permit, as 
provided by 10 V.S.A., Chapter 151 and the rules of the Environmental 
Board. 
 

 The Board therefore finds ROQIN’s request to be unnecessary. 
 
III. Order 
 

1. The Motion to Alter is denied. 
 

2. Jurisdiction is returned to the District 5 Environmental Commission. 
 
Dated at Montpelier, Vermont this 28th day of July 2005. 
 

ENVIRONMENTAL BOARD 
 
/s/Patricia Moulton Powden___ 
Patricia Moulton Powden, Chair 
George Holland 
Samuel Lloyd 
Patricia A. Nowak 
Alice Olenick 
Richard C. Pembroke, Sr. 
A. Gregory Rainville 
Jean Richardson 
Christopher D. Roy  


