
 VERMONT ENVIRONMENTAL BOARD
10 V.S.A. §§ 6001-6092

RE: H.A. Manosh, Inc. Land Use Permit Application 
Vermont RSA Limited Partnership #5L1331-EB
Lamoille County Sheriff’s Department
Vermont Electric Cooperative, Inc.

  MEMORANDUM OF DECISION

This proceeding concerns an application for a permit to construct and
operate a 160 foot telecommunications tower on Carpenter Hill located south of
the intersection of Cleveland Corners Road and Davis Hill Road in the Town of
Hyde Park, Vermont (Project). This Memorandum of Decision responds to a
scheduling stipulation and request for a continuance.

I. PROCEDURAL SUMMARY

On April 27, 1999, H.A. Manosh Inc. et. al. (Manosh) filed a land use
permit application for the Project with the District #5 Environmental Commission
(Commission) pursuant to 10 V.S.A. §§ 6001-6092 (Act 250).  

On November 18, 1999, the Commission issued Findings of Fact,
Conclusions of Law, and Order (Decision) denying the permit application for the
Project.

On December 17, 1999, Manosh filed a Motion to Alter the Decision
pursuant to Environmental Board Rule (EBR) 31(A).

On February 16, 2000, the Commission issued a Memorandum of
Decision denying the Motion to Alter. 

On March 16, 2000, Manosh and the Lamoille County Sheriff's
Department (Applicants) filed an appeal with the Environmental Board (Board)
contending that the Commission erred by finding that the Project fails to comply
with 10 V.S.A. §§ 6086(a)(8) and (10) (Criteria 8 and 10).

On March 29, 2000, Charles Davis filed a cross-appeal concerning the 
Commission’s denial of his party status on Criterion 8.

On April 18, 2000, Board Chair Marcy Harding convened a prehearing
conference and, on April 20, 2000, she issued a Prehearing Conference Report 
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and Order (PCRO). During the Prehearing Conference the Applicants requested
a continuance.

On July 7, 2000, the Board issued a Memorandum of Decision among
other things granting the Applicants' request for a continuance. Pursuant to the
Memorandum of Decision, the parties were required to file a status report by
January 16, 2001.

On October 19, 2000, the Board issued a Memorandum of Decision
denying Garfield/Hyde Park Neighbors Alliance (GHNA) motion to alter the
Memorandum of Decision issued on July 7, 2000.

The Applicants filed a series of requests to extend the continuances due
to the fact that a study on the short and long range emergency
telecommunications needs in the county was taking longer than expected.

On Febraury 5, 2001 and June 25, 2001 the Chair issued Chair’s
Preliminary Rulings granting the request for a continuance.

On September 20, 2001, the Board issued a Memorandum of Decision
denying the Applicant’s request for a continuance. 

On October 12, 2001, the Chair convened a status conference.

On October 16, 2001, the Chair issued a Scheduling Order for prefiled
direct testimony and exhibits.

On November 6, 2001, GHNA informed the Board that in light of the
discussions during the status conference, GHNA was interested in pursuing
mediation and requested that the Board continue the deadline for prefiled direct
testimony and exhibits.

On November 9, 2001, the Applicants informed the Board that they are
also interested in pursuing mediation but they requested that the schedule not be
modified.  

On November 12, 2001, the Applicants reiterated their request for
mediation and agreed that the deadlines in the scheduling order should be
continued.
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On November 20, 2001, the Chair issued a Continuance Order which
continued deadlines for prefiled evidence until January 24, 2002.

On January 8, 2002, the parties submitted a joint request for a
continuance through April 4, 2002.

On January 10, 2002 the Chair granted the parties joint request for a
continuance.

On April 5, 2002, the parties filed a scheduling stipulation requesting
another continuance and the Chair issued a Continuance Order.

On May 3, 2002, the Chair issued a Scheduling Order.

On May 10, 2002, the Chair issued a Revised Scheduling Order.

On July 17, 2002, the Chair issued a Supplemental Scheduling Order.

On July 29, 2002, and August 13, 2002, Manosh filed memoranda
objecting to the hearing date in the Supplemental Scheduling Order.

II. DISCUSSION

In the Supplemental Scheduling Order, the Chair set a hearing date of
February 26, 2003. Manosh objected and requested that the Board schedule the
hearing for the next available hearing date. 

Pursuant to EBR 13, “hearings may be continued until all testimony and
evidence relating to the criteria set forth in the Act have been presented and all
parties have had adequate opportunity in the judgment of the board or district
commission to be heard.” The Chair set the hearing date to allow GHNA
adequate time to review the study on the short and long range emergency
telecommunications needs in the county and prepare rebuttal testimony. 

The Board believes that GHNA’s request for sufficient time to rebut the
two year long study is reasonable and that GHNA is not attempting to delay the
proceedings. This conclusion is supported by the fact that GHNA opposed
virtually all of Manosh’s prior requests for a continuance. Therefore, the Board
affirms the schedule set forth in the Supplemental Scheduling Order.

Manosh also  requested that one hour be set aside at the beginning of the
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hearing to discuss the Quechee Lakes test. Manosh raised a similar request
seeking a ruling as a preliminary matter that alternative sites analysis is not
required as a mitigation measure under Criterion 8.  In a Memorandum of
Decision dated July 7, 2000, the Board refused to make a substantive ruling on
the scope of the evidence prior to the convening of an evidentiary hearing.
Nothing has changed to warrant the Board revisiting the prior decision. Moreover,
the request is not ripe since the Board has not seen all the evidence that the
parties intend to submit. 

Finally, Manosh objected to the time limits for cross-examination. The time
limits for witnesses are guidelines and the Board will generally accommodate
fruitful cross-examination, even if it goes over the allotted time schedule. The
Board has not been presented with sufficient justification that requires changing
the schedule for the hearing day and will let the schedule stand.

III. ORDER

1. Manosh’s objections are denied.

Dated at Montpelier, Vermont this 26th day of August, 2002.

ENVIRONMENTAL BOARD

_/s/Marcy Harding______________
Marcy Harding, Chair 
Bernard Henault
George Holland
Samuel Lloyd
Alice Olenick
A. Gregory Rainville
Jean Richardson
Donald Sargent
Nancy Waples


