
VERMONT ENVIRONMENTAL BOARD
10 V.S.A. Chapter 151

Re: Pinnacle Associates
Land Use Permit #5L1129-EB

DISMISSAL ORDER

On March 3, 1992, the District #5 Environmental COmmiS-
sion issued Land Use Permit #5L1129 to Pinnacle Associates
(the Permittee). The permit authorizes the creation of a
seven-lot subdivision and construction of related access
roadways and sewage system infrastructure on a 137-acre
tract of land, located off Elmore Mountain Road in the Town
of Elmore, Vermont. The Permittee had applied for a permit
to create an eleven-lot subdivision, including a 62-acre
retained lot, and to construct 4,500 feet of roadways.

On March 27, 1992, the Permittee filed an appeal with
the Environmental Board from Land Use Permit #5L1129 and the
Findings of Fact, Conclusions of Law, and Order issued by
the District Commission. The Permittee believed that the
Commission erred with respect to the following criteria of
10 V.S.A. 56086(a): (4) (soil erosion), (6) (impact on
schools), (7) (municipal services), (9)(A) (impact of
growth), (V)(C) (forestry soils), (V)(G) (private utility
services), (V)(H) (costs of scattered development),
(9)(L) (rural growth areas), and (10) (conformance with
local plan). The Permittee also sought to extend the dates
specified in Permit Conditions 24, 25, and 26, related to
completion of infrastructure and expiration of the permit.

A prehearing conference was held on April 28, 1992, in
Elmore. The Board Chair, Elizabeth Courtney, issued a
Prehearing Conference Report and Order on April 29.

On July 1, 1992, the Board received a letter from the
the Permittee's attorney requesting the Board dismiss his
client's appeal. The Permittee has now determined that
design changes are appropriate and that any new proposal
should properly be reviewed by the District Commission.
Therefore, the Permittee asks that it be allowed to file a
request for reconsideration with the District #5
Environmental Commission.

On July 29, 1992, the Board deliberated on the Permit-
tee's request and decided, pursuant to Board Rule 18(D),
that dismissal of this matter is not contrary to the values
embodied in Act 250.
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The Board also considered the Permittee's proposal to
file a request for reconsideration with the District Commis-
sion. The Permittee is advised that reconsideration is not
the appropriate avenue for obtaining review of proposed

design changes to its project. Pursuant to 10 V.S.A.
§ 6087(c) and Board Rule 31(B), a request for reconsidera-
tion may only be filed when a permit has been denied.
Because Pinnacle Associates was issued Land Use Permit
#5L1129, it should file a permit amendment application,

pursuant to Board Rule 34(A) and (B), to obtain review of
.any substantial changes it proposes in response to the
Commission's findings.

The appeal is dismissed and jurisdiction is returned to
:the District #5 Environmental Commission.

Dated at Montpelier,, Vermont this 5th day of August,
1992.
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