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MEMORANDUM OF DECISION

This decision pertains to two preliminary issues raised
by the parties in this appeal concerning the timeliness of
the appeal and a request for a stay of the permit. For the
reasons explained below, the Board has determined to deny
the motion to dismiss the appeal and to defer a decision on
the motion to stay.

I. BACKGROUND

On November 10, 1992, the District #5 Environmental
Commission issued a permit to Mt. Mansfield Co. Inc. (the
Applicant) authorizing the installation and operation of 130
light fixtures,on 65 25-foot high wooden utility poles at
the Mt. Mansfield ski area in the Town of Stowe for the
purpose of night skiing. On November 12, the District
Commission issued supporting Findings of Fact, Conclusions
of Law, and Order.

On December 11, 1992, Joy Fagan filed an appeal of the
District Commission decision. She believes that the
Commission erred with respect to its findings and
conclusions under 10 V.S.A. 5 6086(a)(l)(air pollution) and
(8)(aesthetics  and scenic and natural beauty).

On January 11, the Appellant filed a motion seeking the
Board to stay the operation of the permit but to hold the
Stay in abeyance if the Agency of Natural Resources complies
with the Appellant's request for ANR to develop and
implement a program to measure the aesthetic impacts of the
lights.

!f
On January 20,

’ the appeal,
the Applicant filed a motion to dismiss

arquing that the appeal was filed more than 30
:' days from the date of issuance of the permit.

The Board deliberated on January 27 in Brattleboro.
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ORDER

1. The Applicant's motion to dismiss this appeal for
untimely filing is denied.

2. The Board defers a decision on the motion for a
stay until the Agency of Natural Resources provides
information concerning its development of a program to
evaluate the visual impacts of the lights from the project.

Dated at Montpelier, Vermont this 11th day of February,
1993.
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