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This decision pertains to an appeal filed with the
Environmental Board (Board) on October 30, 1986, by Ampersand
Properties Limited (Applicant) from the October 2, 1986
decision of the District #5 Environmental Commission
(Commission) authorizing the issuance of Land Use Permit
#5LO892. That permit authorizes the Applicant to construct a
7920 square foot, two-story commercial building on a portion of
a 932 acre tract of land off Park and Depot Streets in the
Village of Stowe, Vermont, and to use municipal water and sewer
systems.

A prehearing conference was convened by Chairman Darby
Bradley on November 24, 1986 in Montpelier. The only party

t: participating in the conference was P. Kenneth Biedermann,
’ Authorized Agent of the Applicant. Mr. Biedermann stated that
the only issue in the appeal is the reasonableness of Condition

#lo of Land Use Permit #5LO892. That condition requires that
the Applicant, when planning future development on the tract of
land that includes the project site, ensure that the natural
condition of streams and wetland areas be preserved and
unaltered. Since there were no opposing parties and therefore
no facts in dispute, Mr. Biedermann agreed that a full
evidentiary hearing was not necessary.

On December 19, 1986, the Applicant filed a Motion
Eliminate Condition #lo. In its motion, the Applicant
described the project and explained the reasons for its
objections to the permit condition.

to

The Board convened a public hearing on the motion on
January 8, 1987./l/ Participating in the hearing were Mr.
Biedermann and Anthony Ciaraldi, Director of the Lamoille
County Development Council.

Mr. Biedermann described the project, and Exhibits 1
through 4 were admitted into the record. The following
Findings of Fact are based upon the four exhibits, Mr.
Biedermann's testimony, the Notice of Appeal filed October 30,
1986, the Motion to'gliminate Condition #10 of Land Use Permit
#5LO892 filed December 19, 1986, and Land Use Permit #5LO892.

/l/ The Applicant waived any objection to the convening of the
public hearing in this matter beyond the 40 day limit provided
in 10 V.S.A. S 6085(b). / %..fra,.,< & .,‘ i r-3 ‘7
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FINDINGS OF FACT

1.

2.

3.

4.

5.

6.

7.

8.

9.

The Applicant owns a 93f acre tract of land lying in both
the Village and Town of Stowe.

Phase I of the project includes construction of a 7920
square foot commercial building with a loading dock and
new roads, sidewalks, and parking areas.

The property is located in a .58 mile watershed that lies
to the south and southeast of the Village of Stowe. The
site is steep at the western boundarv and the eastern
boundaries. The area in the middle is relatively flat.

[Jnder the Phase I proposal, both Park Street and Depot
Street will be extended southerly and a new cross street
constructed.

.
The site contains a wetland area of approximately 2-3
acres and a stream (Simmons Brook). In order for the site
to accommodate the project, a part of the wetland will
have to be filled. In order to develop the parking area,
Simmons Brook must be diverted into a buried culvert for a
distance of 260'.

The Applicant has preliminary plans for Phase II which
would involve the construction of approximately 200 units
including business, commercial, light industrial, and
residential. The Applicant is in the process of
developing a master plan for Phase II development and will
submit the master plan to the Commission.

There has been major flooding in this area in the past.
In order to control flooding and to provide adequate
treatment of stormwater discharge, detention ponds will
have to be constructed for Phase II.

The detention ponds would probably be constructed in the
wetland area and the stream may have to be further
rerouted.

The restriction imposed by the Commission upon further
development in the wetland and stream areas prevents the
Applicant from proceeding with developing its plans for
Phase,,II. The Applicant wants to be able to make major
alterations to these areas if doing so is necessary for
Phase II development.
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10. The Applicant does not object to the replacement of
Condition #lO with a condition that would provide that
the wetland and stream areas on the property that are not
part of Phase I shall not be altered without prior review
and approval by the Commission.

CONCLUSIONS OF LAW

In imposing Condition #lo, the Commission's goal was to
allow minor alteration of the wetland and stream to accommodate
Phase I but to ensure that substantial alteration of these
areas in future development be minimized to the extent
possible. The Commission did not prohibit any alteration of
these areas but required that "all necessary and innovative
measures be taken to preserve the natural condition of streams
and wetland areas and to prevent any substantial alterations to
these natural assets."

.
The Board believes that a condition requiring the

Applicant to submit a master plan to the Commission and
prohibiting alteration of the wetland and stream areas on the
property that are not part of Phase I without prior review and
approval by the Commission would accomplish the same goal as
the current condition but without objection by the Applicant.

ORDER

Condition #10 of Land Use Permit #5LO892 is hereby
stricken and replaced with the following condition:

10. Before any further alteration of the wetland and
stream areas on the property may be undertaken, the -
permittee shall submit a master plan to the Commission and
shall receive prior approval by the Commission.

Dated at Montpelier, Vermont this 24th day of February, 1987.

ENVIRONMENTAL BOARD

Ferdinand Bongartz
Lawrence H. Bruce, Jr.
Dwight Burnham, Sr.
Elizabeth Courtney
Jan S. Eastman
Samuel Lloyd III
Roger N. Miller
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