
VERMONT ENVIRONMENTAL BOARD
10 V.S.A. Chapter 151

Re: Richard Leboeuf
Land Use Permit #4C0910-EB

DISMISSAL ORDER

On June 1, 1992, Allen and Rose Lombard filed an appeal
with the Environmental Board from Land Use Permit #4CO910
issued by the District #4 Environmental Commission on May 21,
1992. The permit authorizes Richard Leboeuf (the Permittee)
to subdivide a 25-acre tract of land into a .99-acre parcel
(Lot #l) and a 24.16-acre parcel (Lot #2), and to construct a
4,200 square foot commercial building on Lot #l to be used as
a post office with off-site waste-water and on-site water.
The project is located off Ferry Road in the town of
Charlotte, Vermont.

On appeal, the Lombards challenged the District Commis-
sion's determination that they lack party status under
10 V.S.A. § 6085(c) and Board Rules 14(A)(3) or 14(B). They
also asserted that the District Commission erred with respect
to the following criteria of 10 V.S.A. § 6086(a): (l)(A)
(headwaters), (l)(B) (waste disposal), (l)(D) (floodways), and
(l)(E) (streams).

On July 2, 1992, prior to a scheduled prehearing
conference, the Board received a letter from the Lombards,
through their attorney, requesting that their appeal be
dismissed because they had entered into a settlement agreement
with the Permittee. By Memorandum, dated July 6, the parties
were informed that the prehearing conference was postponed
until further notice and that the Board would consider the
dismissal request on July 29, 1992, unless an objection was
received on or before July 15. The Board received a letter
from the Permittee on July 8, confirming that a stipulation
and agreement had been reached with the Lombards and

~'concurring  in their withdrawal request.

On July 15, 1992, Daniel C. Palmer filed a letter with
the Board requesting that he be permitted to provide
information to the Board concerning the project's effect on
'public investments. Be asked for party.status  under Board
Rule 14(B). Mr. Palmer is not an adjoining property owner,
and he was denied party status before the District Commission.

The Board deliberated on July 29, 1992, and decided that
dismissal of the Lombards' appeal is not contrary to the
values embodied in Act 250. The Board also denied Mr.
Palmer's request to provide evidence as a 14(B) party for the
following reasons.



Richard Leboeuf
Land Use Permit #4C0910-EB
Dismissal Order
Pacle 2

Mr. Palmer asks the Board to review the Permittee's
project under criteria that were not raised in the Lombards'
appeal. Indeed, no appeal is pending with respect to
Criterion 9(K) (development affecting public investments).'
Board Rule 40(D) limits the scope of an appeal hearing "to
those reasons assigned by the appellant." Mr. Palmer,
therefore, does not have standing to seek a de nova hearing on
the issue of the project's effect on public investments.

Had Mr. Palmer wished to challenge the Commission's party
status determination and Land Use Permit #4CO910, he should
have filed his own appeal with the Board within 30 days after
the date of the Commission's decision. Board Rule 40(A).
Because Mr. Palmer filed his request nearly two months after
Land Use Permit #4CO910 was issued, the request is untimely
and the Board cannot consider it on the merits. Cf. Swain
Develonment Corn., #3W0445-2-EB, Memorandum of Decision at 4-7
(July 31, 1989) (Board determined merits of appellant's party
status request and challenge to the Commission's decision
where appeal was timely filed.)

Pursuant to Board Rule 18(D), the Lombards' appeal is
dismissed, and jurisdiction is returned to the District
#4 Environmental Commission.

Dated at Montpelier, Vermont, this 5th day of August,
1992.
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