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VERMONT ENVIRONMENTAL BOARD
10 V.S.A., Chapter 151

RE: Hickok and Boardman Referral Findings of Fact,
Services, by Conclusions of Law and

Lyndol Palin Order
P.O. Box 729 Land Use Permit
Burlington, VT 05402-0729 #4C0662-EB

This decision pertains to an appeal filed with the
Environmental Board (Board) on July 14, 1986 from District #4
Environmental Commission's Findings of Fact, Conclusions of Law
and Land Use Permit #4C0662-EB  dated June 12, 1986 which
restricted the colors for the proposed homes to a very narrow
selection including a prohibition against the use of white.

Because a Motion for Correction of the Commission's
decision was filed by the Agency of Environmental Conservation
(new Agency of Natural Resources) the Board stayed this appeal
until the resolution of the motion by the District
Environmental Commission. On December 12, 1986, the Board was
informed by the appellant that the Motion for Correction had
been withdrawn. Consequently, pursuant to Environmental Board
Rule 41 and 3 V.S.A. 5 811, an administrative hearing panel
convened a public hearing on this appeal on February 17, 1987
in Essex Junction, Vermont with only the appellant, represented
by Lyndon Palin, present.

The hearing was recessed pending the submission of a
revised landscaping plan by the applicant to the District
Environmental Commission pursuant to the requirements of
Condition #21 of the Land Use Permit. On October 7, 1987, the
District Environmental Commission approved the landscaping plan
submitted by the Permittee to satisfy the permit condition.
The record was deemed complete on November 17, 1987, and the
case was adjourned on that date.
decision.

This matter is now ready for
The following Findings of Fact and Conclusions of

Law are based upon the record developed at the hearing.

I. Issue in the Appeal

The sole issue in the appeal is under Criterion 8 -
aesthetics and scenic and natural beauty. Specifically, the
question to be resolved is whether the colors of the houses to
be constructed in the subdivision should be restricted to a
narrow range of muted blues, grays, browns, and greens and
whether there should be a prohibition against the use of white
as specified by the District Environmental Commission. The
Commission included the restriction against the use of white
because it believes that white houses in the subdivision will
disrupt views of the white church steeple in Williston Village
because of the location of the subdivision in the background of
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;I Williston Village when viewed from Interstate 89. The
Permittee argues that a wider variety of colors, including

I white,
1;

should be permitted because white will not detract from
the view of the Village and the additional colors are

I) consistent with the existing colors of residences in Williston

i!
'; Village.

!j
fN II. Findings of Fact

1. Land Use Permit #4CO662 issued by the District
Environmental Commission on June 12, 1986 to Hickok and
Boardman Referral Services authorized the subdivision of a
74.44 acre tract of land into 43 residential lots and the
construction of 2700 feet of roadways, utilities and other site
improvements.

2. The subdivision is located off Old Stage Road in
Williston, Vermont approximately one and one-half miles to the
north of Interstate I-89. The site is mostly open field which

slopes from west to east away from Old Stage Road and from
: north to south towards Allen Brook. The site is located near

'; the Town of Williston in a formerly agricultural area which is
t in the process of being converted to residential uses.I

3. In addition to being visible from surrounding
:I properties and Old Stage Road, the site is very visible from
q’ certain vantage points on Interstate I-89 from both the

northbound and southbound lanes. Views of the site vary from
i direct sightlines to the property in the middleground of the

'I viewshed when it is viewed from the north of the Village, to
intermittent views of the site through openings in the

,’ vegetation along the interstate from various other locations.
" The site is not readily visible from the area to the south of
;j Williston Village.
ij
11 4. Views of the white church steeple in Williston Village

: from Interstate I-89 are not affected by the project because
i the subdivision is not visible when traveling this highway from
south to north until the motorist is past the Village. When
traveling to the south, the subdivision is not located in the
background of the view of the church at all so no conflict with
this view is possible.

5. The project site will be landscaped as outlined in the
landscaping plan as approved by the District Commission
(Exhibit #3). This plan includes the planting of a significant
number of trees both within the subdivision and between the

; subdivision and Allen Brook. In time these trees will help to
11 reduce the visibility of the houses from surrounding properties,
11 djacen,I a t roadways and Interstate I-89.
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6. Existing vegetation along Allen Brook also helps
screen the project from some surrounding vantage points. The
Permittee has agreed to maintain this existing vegetation for
the life of the permit.

III. Conclusions of Law

In reaching decisions on issues under Section 6086(a) 8 -
aesthetics and scenic natural beauty, the Board follows the
analysis it previously outlined in its decision in Re: Quechee
Lakes Corporation #3W0411-EB, dated October 15, 1985. The
Board must first determine whether the proposed development or
subdivision will have an adverse effect on the scenic or
natural beauty or aesthetics of the area. If the Board so
finds that it will have an adverse effect, a further
determination of whether the effect is undue must be made by
addressing the three-part test outlined in the decision:

1) Does the project violate a clear, written
community standard with regard to the
preservation of aesthetics, scenery or
natural beauty? An example of such a
standard might be the designation of a
scenic corridor or the creation of an
historic design district.

2) Does the project offend the sensitivities of
the average person? The Legislature has
directed the Commissions and this Board,
composed of lay people from many different
communities within Vermont, to determine
what is acceptable in terms of new develop-
ments' impact on aesthetics and scenic and
natural beauty. If our sensibilities are,
collectively, offended by a project, its
impact under Criterion 8 is undue.

3) Has the Applicant failed to take generally
available mitigating steps which a
reasonable person would take to improve the
harmony of the proposed project with its
surroundings? A failure to take such steps
as selecting appropriate colors and
materials, implement a landscaping plan,
select a less obtrusive building locale on
the project site, or reduce the density or
mass of a project may, in some circumstances
render undue an otherwise acceptable
aesthetic impact.
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In this case, based on the Board's examination of the
evidence presented by the applicant and on its own visual
inspection of the project from various vantage points, the
impact of this project will be adverse on the area in which it
is located because a densely-spaced, single-family residential
subdivision on small lots is out of context with the rural
residential area in which it is located. However, the Board
cannot find there will be an undue adverse effect on the area,
even if the houses are white or are not restricted to muted
blues, grays, browns,
Commission.

and greens as required by the District
The impact will not be "undue" because the project

does not violate any written community standard regarding
aesthetics, the Board does not believe the project will be
shocking or offensive to the average person. Moreover, the
Permittee has taken reasonable steps to mitigate the impact of
the project on the surrounding area by keeping the
architectural style of the houses compatible with existing
houses in Williston Village and by proposing a landscaping
plan, as approved by the District Commission, which will help
to soften the overall effect of the project on the open area in
which it is located. Consequently, the Board will void the
restriction against white houses and will allow other colors in
addition to muted blues, grays, browns, and greens provided the
colors chosen are compatible with the existing house colors in
Williston Village.

IV. Order

Based on the above Findings of Fact and Conclusions of
Law, the Board hereby deletes those portions of Findings of
Fact #21 relating to building color contained in Findings of
Fact #4CO662 as issued by the District Environmental
Commission, and pursuant to Condition .#21 of Land Use Permit
#4CO662, the District Commission is hereby instructed to
approve any house color in the project that is not inconsistent
with existing house colors in Williston Village.

Dated at Montpelier, Vermont, this 3rd day of December, 1987.
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