
VERMONT ENVIRONMENTAL BOARD
10 V.S.A. Chapter 151

RE: City of South Burlington by Findings of Fact,
Steven F. Stitzel, Esq. Conclusions of Law,
Stitzel & Page, P.C. and Order
171 Battery Street Land Use Permit
Burlington, VT 05401 #4C0607-R-EB

and
Vermont Agency of Transportation
133 State Street
Montpelier, Vermont 05602

This decision pertains to an appeal filed with the
Environmental Board on March 25, 1988 by the City of South
Burlington (the City) and the Vermont Agency of
Transportation, and cross-appeals filed by Green Mountain
Power Corporation (GMP) on April 6, 1988 and by Mountain
Cable Company (MCC) on April 20, 1988, from a decision of
the District #4 Environmental Commission dated December 18,
1987 and corrected on February 26, 1988. The District
Commission approved the construction of improvements to
Dorset Street, including the widening of Dorset Street to
four lanes; the installation of traffic signals; the
construction of turning lanes, sidewalks, a bicycle lane,
and related improvements; and the relocation of all existing
overhead utilities into underground conduits, the additional
cost of which would be borne by the Applicants.

I. .BACKGROUND

The applicants objected to the requirements that
utilities be relocated underground and that they pay the
additional costs of installing the utilities underground and
asserted that GMP, MCC, and New England Telephone Company
should be joined as co-applicants. GMP and MCC objected to
the requirement that the utilities be relocated underground
only if they would be required to pay for the relocation.

Former Chair Leonard U. Wilson convened a prehearing
conference on May 2, 1988. A schedule was established for
filing .briefs on legal issues raised. Subsequently, the
City notified the Board that the parties were attempting to
settle the matter and requested time to finalize an
agreement.

In the time since May 1988, the City has periodically
notified the Board that the parties were working on an
agreement. Finally on March 15, 1991 the parties filed a
Stipulation (Board Exhibit #l) with the Board, along with
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copies of an Agreement between the City and Adelphia
Communications Corporation (formerly MCC) (Board Exhibit #2)
and an Agreement between the City and GMP (Board Exhibit
#3). On March 21, 1991, the Board reviewed the S,tipulation
and Agreements and decided to issue a permit amendment based
upon

II.

1.

2.

3.

4.

5.

III.

the parties' agreements.

FINDINGS OF FACT

The proposed project will consist of the reconstruction
and widening of that portion of Dorset Street which,
begins at the intersection of Dorset Street and
Williston Road in the City and continues south to the
intersection of Dorset Street and Kennedy Drive in the
City.

In connection with the reconstruction, the City desires
to place underground all utility services which are
located in the Dorset Street right of way and all
lateral service connections to properties fronting on
Dorset Street.

The voters of the City have approved a highway
reconstruction bond and special assessment district
with the knowledge that a portion of the funds from
that bond and district will go toward the expense of
utility relocation.

The parties have developed detailed plans that provide
for the relocation of overhead utilities underground as
part of the project. The costs of relocating the
utilities underground have been allocated in the
Agreements among the parties, with the City bearing the
majority of the costs.

The findings of fact of the District Commission's
decision numbered 35-39 and the discussion following
such findings are superseded by the Stipulation and the
Agreements.

CONCLUSIONS OF LAW

The Board concludes that the concerns of the District
Commission that the utilities be installed underground and
that the additional costs for such installation not be borne
by the ratepayers is satisfactorily addressed by the
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Agreements between the City and the affected utility
companies. The Board will therefore amend the permit as
stipulated by the parties.

IV. ORDER

Land Use Permit Amendment #4C0607-R-EB is hereby
issued. Jurisdiction over this matter is returned to the
District #4 Environmental Commission.

Dated at Montpelier, Vermont this 12th day of April,
1991.
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