
Re:

I.

VERMONT ENVIRONMENTAL BOARD
10 V.S.A. $3 6001-6092

Bruce Transportation Group, Inc. and General Financial Services
Application #3 WOO58- 1 -EB

DISMISSAL AND REMAND ORDER

BACKGROUND

On October 15,1996,  Bruce Transportation Group, Inc. and General Financial
Services (“Applicants”) filed an application for an Act 250 permit with the District #3
Environmental Commission (“Commission”) for the conversion of a previously-approved
hair salon to an office and school bus terminal, and the construction of a 40-by-50 foot
maintenance terminal with storage of 21 school buses during the summer and parking for
ten school buses during the winter (“Project”).

On November 15,1996,  the Commission convened a hearing regarding the
Project. At the conclusion of the hearing, the Commission adjourned the hearing pending
submission of additional information and deliberation.

On December 2, 1996, Shirely A. Wagner filed a letter with the Commission.

On January 23, 1997, Ms. Wagner filed a second letter with the Commission.
This second letter is stamped as being exhibit #29 of the Application.

On February 13,1997,  the Commission adjourned the hearing and issued Land
Use Permit #3 WOO58 1 (“Permit”) and Re: Bruce Transnortation  Groun.  Inc. and General
ss, #3 WOO58-1, Findings of Fact and Conclusions of Law (“Decision”).

On March 17,1997,  Ms. Wagner filed an appeal with the Environmental Board.

On March 20, 1997, the Applicants filed a motion to dismiss the appeal
[“Motion”).

On March 21,1997, Ms. Wagner filed a certificate of service.

On April 2, 1997, the Chair issued a Preliminary Ruling regarding the Motion and
the remanding of this appeal back to Commission regarding Ms. Wagner’s party status
request.

II. ORDER

Pursuant to Environmental Board Rule (“EBR”) 16(B), the Chair may make such
preliminary rulings as to party status and other procedural matters as are necessary to
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expedite and facilitate the hearing process. Any such ruling may be objected to by any
interested party, in which case the ruling shall be reviewed and the matter resolved by the
Board.

Since there has been no objection to the Chair’s Preliminary Ruling dated April 2,
1997, it is hereby ORDERED:

1. The Applicants’ Motion to Dismiss is denied.

2. This appeal is remanded back to the District #3 Environmental
Commission. On remand, the Commission shall consider Ms. Wagner’s December 2
party status request as of the time it was made. The Commission must first determine
whether her request demonstrates good cause for failing to appear on time, and whether
her late appearance would unfairly delay the proceedings or place an unfair burden on the
applicant or other parties. If the Commission rules in Ms. Wagner’s favor as to this
threshold issue, then the Commission shall determine whether to grant her party status
under Criteria l(B), 5,8, and 10 pursuant to EBR 14(B)(l).

3. If the Commission denies Ms. Wagner party status, she may appeal the ,,I
Commission’s order pursuant to 10 V.S.A. $6089 and EBR 40.

4. If the Commission grants Ms. Wagner party status, then it shall reconvene
the hearing in this matter with respect to the criterion or criteria for which she is granted
party status, and issue a new decision based upon the subsequent review.

Dated at Montpelier, Vermont this 23rd day of April, 1997.

VERMONT ENVIRONMENTAL BOARD

.oohn  T. Ewing, Chain.‘_/


