
VERMONT ENVIRONMENTAL BOARD
10 V.S.A. Chapter 151

This decision pertains to an appeal filed by Realty
Resources Chartered and Bradford Housing Associates (the
Applicants) from a decision denying a land use permit for_
the construction of 24 low-income residential housing units
with related parking, landscaping, and utility services
located on Route 5 in the Town of Bradford. For the reasons
explained below, the Board has determined to grant a permit.

Realty Resources Chartered and
Bradford Housing Associates
Land Use Permit #3R0678-EB

FINDINGS OF FACT, CONCLUSIONS OF LAW, AND ORDER

I. BACKGROUND

On January 21, 1992, the District #3 Environmental
Commission issued Land Use Permit #3R0678 authorizing the
construction of 24 low-income residential units with related
parking, landscaping, and utility services on Route 5 in the
Town of Bradford. Based upon motions to alter filed by the
Planning Commission, the School District, and the Water
Commission, the District Commission issued a second decision
on April 16,
the permit.

1992 denying the application and invalidating

basis
The District Commission denied the application on the
that the project did not have an adequate water supply

because the Bradford Village Water Board had denied the
project a connection to the Village water system.

In its April 16 decision, the District Commission
declined to make final findings on Criterion 6 because of
its denial on other criteria due to inadequate water supply.

On May 13, 1992, the Applicants filed an appeal of the
District Commission's April 16 decision. The Applicants
objected to the District Commission's findings and
conclusions on "criterion 2, criterion 3 insofar as those
findings relate to connecting to the Village municipal water
system, criterion 6, criterion 7 insofar as those findings
relate to an adequate water supply, criterion 9(J) insofar
as the findings relate to a connection to the Village water
system, and criterion 9(K) insofar as those findings may
incorporate previous findings of criteria under appeal.*'

After filing the appeal, the Applicants stated that
because of pending litigation in Superior Court concerning
the Village of Bradford's refusal to allow the Applicants to
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connect to the public water system, which would directly
bear on whether the Applicants satisfied the Act 250
criteria at issue, postponing the hearing would be
advisable.

The School District requested that the Board require
the District Commission to render a decision concerning
impact on schools under Criterion 6 prior to the Board's
consideration of the issues on appeal. The Applicants
opposed the remand. On August 5, 1992, the Board issued a
decision in which it remanded Criterion 6 to the District
Commission for a decision on that Criterion.

On October 9, 1992, the District Commission issued
Findings of Fact and Conclusions of Law on Criterion 6. The
District Commission concluded that, with the payment by the
Applicants of a school impact fee of $27,309.00 prior to the
sale, lease, or occupancy of any units, the project would
satisfy Criterion 6.

The Superior Court action was concluded in October,
1993. On or about July, 13, 1993, the Bradford Village
Water Board voted to approve the Applicants' connection to
the Village water system.

On November 12, 1993, the Applicants, through their
attorney Richard A. Spokes, Esq., filed a letter with the
Board seeking to reactivate the appeal. The Applicants
stated that they have reduced the size of the project from
24 units to 21 units by leaving out a one-bedroom unit from
each of the three buildings, and that they now propose a
sprinkler system in lieu of a fire hydrant in response to a
request from the Village of Bradford Water Commissioners.

On December 9, 1993, a prehearing conference was
convened in Bradford by Stephanie J. Kaplan, General
Counsel. On December 16 a prehearing conference report was
issued, in which deadlines for filing memoranda on
preliminary issues were established.

On February 17, 1994, the Board issued a Memorandum of
Decision. That decision is incorporated herein by
reference. Among other issues, the Board determined that
Criterion 6 is not an issue in-this appeal and that the
issues are limited to Criteria 2, 3, 7, 9 (J), and 9(K), all
with respect to water supply only.
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On March 17, 1994, the Board convened a public hearing
in White River Junction.

The Board deliberated concerning this matter on March
17, 1994. This matter is now ready for decision. To the
extent any proposed findings of fact and conclusions of law
are included below, they are granted; otherwise, they are
denied.

II. ISSUES

Whether the project complies with Criteria 2, 3, 7,
g(J) , and 9(K) with respect to water supply .for the project.

III. FINDINGS OF FACT

1.

2.

3.

4.

5.

6.

The Applicants propose to construct a low-income
housing project consisting of three buildings with
units and a maximum of 41 bedrooms. The source of
water for the project will be the municipal water
system of the Village of Bradford.

21

Under the standard guidelines of the Vermont
Environmental Protection Rules, the project would
require 6,150 gallons per day. The actual use will be
approximately 4,000 gallons per day.

On October 26, 1993, the Bradford Water Commissioners
issued a water system connection permit approving
connection of the project to the Village Water System
and allocating 6,500 gallons per day.

On November 27, 1991, the Vermont Agency of Natural
Resources issued Water Supply and Wastewater Disposal
Permit #WW-3-9087 for this project. On February 15,
1994, that permit was updated.

On January 14, 1994, the Agency of Natural Resources
issued a Public Water System Permit to Construct WSID
#5170. This permit authorizes the extension of the
Bradford water system along Route 5 to serve the
project.

Instead of using fire hydrants for fire protection, a
sprinkler system will be installed in the buildings.
Water system flow tests showed that if a fire stream of
800 to 1,000 gallons per minute were drawn from a
hydrant in this area of town, it would result in low,
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7.

8.

9.

IV.

orI under some conditions, negative pressure in other
parts of the distribution system.

The Applicants had flow and pressure tests made on the
Village Water system to determine the quantity of water
that could be available at the project site while
maintaining a minimum pressure of 20 psi throughout the
system. The available flow is approximately 600
gallons per minute. This is more than enough to meet
the requirements of the National Fire Protection
Association (NFPA) 13-R sprinkler systems, even if
there were a fire in all the buildings at the same
time. The Village Water System can easily meet the
potential fire flow demands of this project.

The Bradford Fire Department reviewed the sprinkler
system plans. The use of a sprinkler system would
allow the Fire Department to provide fire protection,
provided that 1) the sprinkler system meets all the
requirements of NFPA 13R standard, 2) the system has a
means of notifying the Fire Department's dispatch
center when the system is activated, and 3) adequate
access roads for fire apparatus are maintained at all
times. The Applicants intend to comply with the Fire
Department's conditions.

The cost to the Village of supplying water to this
project will be very small and will be more than offset
by user charges.

CONCLUSIONS OF LAW

The Board concludes that the project has sufficient
water available for the reasonably foreseeable needs of the
subdivision or development (Criterion 2), will not cause an
unreasonable burden on an existing water supply (Criterion
3)f and will not place an unreasonable burden on the ability
of the Village of Bradford to provide fire services
(Criterion 7). The Board also concludes that the necessary
public water facilities are available and that an excessive
or uneconomic demand will not be placed on the water system
(Criterion 9(J)), and that the development will not
unnecessarily or unreasonably endanger the public investment
in the Bradford Village Water System or materially
jeopardize or interfere with its function, efficiency, or
safety, or the public's use of the water system (Criterion
9(W).
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Board Rule 19 provides that a water supply and waste
water disposal permit and a public water system approval
create presumptions that a sufficient supply of potable
water is available under the applicable criteria. The Board
accepts Permits #WW3-9087 and WSID #5170 as presumptions of
compliance with Criterion 2. No evidence was provided to
rebut the presumptions of compliance with Criterion 2.

These permits, along with the Bradford Water
Commission's permit to hook up to the Village Water System
and other evidence, demonstrate that sufficient water will
be available to the project while maintaining adequate
pressure through the system; that the sprinkler system will
provide adequate fire protection and that the Village Water
System can handle fire flow demands from the project; and
that
than

the cost to the Village of supplying water will be more
offset by user charges.

Accordingly, a permit will be issued.

ORDERV.

(3)f
1. The project complies with 10 V.S.A. 5 6086(a)(2),
(7), (WJL and P(W).

2. Jurisdiction is returned to the District #3
Environmental Commission.

Dated at Montpelier, Vermont this 25th day of April,
1994.
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