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On January 13, 1983 William Kevan filed an
I Environmental Board (the "Board") from District

1

/! appeal with the 1
#3 Environmental j

:I Commission% (the "Commission") Findings of Fact and Conclusions :
. of Law, and Land Use Permit Amendment #3R0359-1, dated Decem-
,I ber 16, 1982, issued to Green Mountain Stock Farm, Inc.
ji ("GMSF") . The permit amendment specifically authorized the ,t

permittee to renovate an existing-20 x 35 foot structure and f
construct a 10 x 30 foot addition for use as a 63-seat restaurant\
as part of the Three Sta,llion Inn operation. The project is !

located on Moulton Road in Randolph, Vermont.

The hearing on the merits of this appeal scheduled for
February 23, 1983 was postponed at the-parties' request. On

i

August 18, 1983, the Applicant filed a Motion to Dismiss the
appeal. The Board convened a hearing on September 21, 1983,
in Waterbury, Vermont, to hear argument on the Motion.

A.

1.

2.

3.

4.

Findings of Fact

On December 10, 1982 the Commission issued GMSF and Jesse
Sammis ("Applicants") a Land Use Permit authorizing certain
commercial development in Randolph, Vermont. Appellant is
an adjoining landowner to the GMSF lands at issue in Land
Use Permit #3R0359-1,

The -Commission limited Appellant's participation to
Criterion 2 (sufficient water supply) and Criterion 3

..(burden on existing water supply) of 10 V.S.A. §6086(a).
Appellant alleged that improvements on GMSF lands would
impair his water supply, a reservoir located on GMSF lands
which Appellant shared with five other individuals.

Appellant filed his appeal on January 13, 1983, again
describing impairment to his water supply which allegedly
occurred as a result of GMSF construction. Appellant
requested the Board to protect his water source from
further damage.

On April 15, 1983, the Appellant executed a quit claim deed
conveying 'to the Applicants all right and title he had to
"a certain license and rights to use a water supply and any
and all other rights and interests of record in and to the
lands and premises" of the Applicants. "Exhibit A,"
attached to the deed, further describes the "license" by
quoting a clause from the warranty deed by which Appellant
apparently gained title to his current residence.
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B.

1.

2.

3.

Exhibit A also contains a statement of the parties' intent
that, for consideration recited as $6,500, the Appellant
generally release the Applicants from all claims which the
Appellant may have against them.

Appellant agrees that he did relinquish all rights under
the license to use of water for domestic purposes.
However, he contends that the transfer of water rights to
GMSF was contingent on an oral agreement with Jesse Sammis
that Appellant would be entitled to water for fire
protection purposes and to water livestock.

Conclusions of Law

Adjoining property owners are entitled to participate
before District Commissions and the Board II... only to the
extent the proposed development or subdivision will have a
direct effect on his property under section 6086(a)(l)
through (a) (10) of this title." 10 V.S.A. $6085(c); see
also 10 V.S.A. §6089(a)  and In re Wildlife Wonderland,
Inc., 133 Vt. 507, 518 (1975). Appellant was a proper
participant before the Commission because he demonstrated a
potentially direct effect by the project on his property
interest,in a license to use water and, more generally, his
interest in habitable use of his residence.

However, Appellant acknowledges the execution of a document
which, on its face, relinquishes all right the Appellant
had to his water source on GMSF lands. It appears that
Appellant can no longer demonstrate the direct effect on
his property which is a prerequisite to his appeal to and
participation before this Board. Had Appellant retained
the interest which was the basis for his participation
before the Commission, he would be entitled to participate
here. In re Preseault, 130 Vt. 343, 348 (1972). However,
Appellant having disposed of his water rights, his interest
in this application has been relinquished and he no longer
has standing to pursue this appeal.

We cannot resolve the claim that, by way of an oral
agreement with the Applicants, Appellant retained limited
rights to draw water from GMSF lands. Interpretation and
enforcement of contractual agreements are beyond this
Board's jurisdiction; other remedies may be available to
Appellant in other forums.
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C. Order

The appeal of Land Use Permit Amendment #3R0359-1  is hereby
dismissed and jurisdiction over said amended permit is referred
to District 83 Environmental Commission.

Dated at Arlington, Vermont this 12th day of October, 1983.

FOR THE ENVIRONMENTAL BOARD

Board members participating
in this decision:
Leonard U. Wilson
Ferdinand Bongartz
Lawrence H. Bruce,
Priscilla N. Smith

Jr.
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