
Natural Resources Board 
Districts #2&3 Environmental Commission 

100 Mineral Street, Suite 305 
Springfield, VT 051 56-31 68 

April 8, 201 1 

Peter K. Vollers, Esq. 
One High Street 
Woodstock, VT 05091 

Re: Jurisdictional Opinion #3-139 
Bohen Property and Verizon Wireless Tower, Woodstock 
Extent of Jurisdiction 

Dear Peter; 

This letter constitutes a Jurisdictional Opinion pursuant to 10 V.S.A. § 6007(c) 
and Act 250 Rule 3 and is in response to your requests dated March 10,201 1, and 
March 21, 201 1. Your initial inquiry related to whether or not the lots created by the 
Bohens in the WW permit required an Act 250 permit. Upon further communications, 
you also inquired as to the extent of Act 250 jurisdiction on the Bohens' property under 
Act 250 Permit #3W1026 for a cell tower and related improvements. It is my opinion 
that the three-lot residential subdivision along with the creation of the 4'h lot for the 
Verizon lease does not require an Act 250 permit; furthermore, Act 250 jurisdiction 
under Land Use Permit #3W1026 is limited to the telecommunications tower and the 
construction of those improvements ancillary to the tower. 

ISSUES 

1. Whether the number of lots created in 2009 for purposes of resale requires an 
Act 250 permit under 10 VSA 5 6001 (19) and Act 250 Rules 2(B) and 2(c)(13). 

2. Whether jurisdiction of Land Use Permit #3W1026 attaches to the entire tract of 
land belonging to the Bohens. 

FACTS 

1. Pieter and Courtney Bohen own approximately 118 acres off College Hill Road in 
Woodstock as described in two separate deeds. The first deed is for 
approximately 107 acres, and the second is for a contiguous piece 10.2 acres in 
size which includes the Bohens' residence. An existing driveway off College Hill 
Road extends south for approximately 4,500 feet (scaled from a site plan 
prepared by DuBois & King, Sheet 2 of 6, dated January 2009) to serve the 
Bohens' residence. Exhibits 1 and 3. 
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On October 19, 2009, the Wastewater Management Division, Agency of Natural 
Resources (ANR), issued Wastewater System & Potable Water Supply Permit 
WW-3-1737 (WW permit) approving a three-lot subdivision consisting of Lot # I  
with 5.52+1- acres; Lot #2 with 6.71 +I- acres and Lot #3 with 105.77+/- acres with 
an existing single family residence (with one abandoned old home to be 
demolished and removed). Lots # I  and #2 are approved for a single-family 
residence on each lot. The project is located at 5212 College Hill Road in 
Woodstock. Exhibit 2 

3. On October 30,2009, the Bohens recorded a "Shared Access Right of Way and 
Utility Line Easement" (Shared R.O.W. Easement) for a subdivision. The right- 
of-way (R.O.W.) serves Parcel # I  with 5.52 acres, Parcel #2 with 6.72 acres, 
Parcel #3 with 95.39 acres and a proposed cell tower site, and Parcel #4 wi,th 
10.2 acres with the Bohen residence. Parcels # I  and #2 have a R.O.W. over 
Parcel #3 in order to provide for an individual driveway to serve each parcel. 
Parcel #4 was not created by the Bohens, but is contiguous to the other 3 
parcels and is served by the existing drive. Exhibit 3. 

4. Exhibit A (Book 220, Page 6, Woodstock Town Records) of the recorded "Notice 
of Lease" describes a 50-foot wide R.0.W over an existing paved road driveway 
,that leads from College Hill Road to the 10.2-acre Bohen residence. Exhibit 4. 

5. Item 8 of the Shared R.O.W. Easement provides a directive on allocating costs 
for maintaining the shared portion of the 50-foot wide driveway. Exhibit 3. 

6. On November 2, 2009, the Bohens and Verizon Wireless entered into a "certain 
Option and Land Lease Agreement'' for 10,000 square feet ("+I- 100' by 100"') of 
"Land Space." The lease also provides for a right-of-way for ingress and egress 
from College Hill Road to the Land Space (cell tower). No improvements were 
made to the road for the cell tower project. Exhibits 4'& 5. 

7. The access drive is addressed in the lease between the landowner (Bohens) and 
Verizon Wireless, in part, as: 

ACCESS DRIVE. .Lessee agrees that in the event its use of the access drive 
causes damage to the access drive, then it shall promptly repair or resurface the 
access drive, as needed, to at least the condition that it was in prior to such 
damage. The Parties agree that the concept of "Lessee's use of the access 
drive" includes use of the access drive by Lessee's employees, agents or 
contractors. The Parties acknowledge that portions of the surface of the access 
drive are unpaved, that portions of the paved surface of the access drive are 
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heavily compacted, that portions of the paved surface the access drive are 
cracked in a grid pattern (referred to herein as beirrg "gatored"), and that other 
portions of the paved surface of the access drive are not gatored. Lessee shall 
photographically document the condition of the access drive prior to the 
construction of its communications facility. (See Exhibit 19 of LUP# 3W1026) 
Exhibit 5. 

8. On November 2, 2009, a Project Review Sheet, signed by Linda Matteson, 
District Coordinator, indicated that an Act 250 permit was not required for the 
Bohens to subdivide 11 8 acres (Town parcel ID #31-03-07) into three lots with 
single-family residences on Lots # I  and #2 and an existing residence on Lot #3. 
Exhibit 6. 

9. On November 10,2009, a Notice of Lease between the Bohens and Verizon 
along with a copy of the plot plan describing leased area and other exhibits were 
recorded in the Town Clerk's Office in Book 220, Pages 588-596. Under Article 
7 of the Notice of Lease, the Bohens granted Verizon the right of first refusal for 
purchase of the leased area. Exhibit 4. 

10. Ms. Matteson received a letter from Mr. Bohen on November 18, 2009, in which 
he said that he intended to eventually create five lots. He specifically asked 
"whether a cell tower lease on [his] property would be considered a "lot." " He 
indicated that once the cell tower lease expired, "the leased land will revert back 
to it's natural state, and will not be in any way subdivided." A copy of the lease 
was not provided, nor was the right of first refusal and filing of the plot plan 
disclosed. IMs. Matteson issued a Project Review Sheet dated November 20, 
2009, that concluded that "for lot counting, the leased lot does not "count" as a 
lot because the purpose of the lot is not for resale. Creating fewer than six lots 
in Woodstock, or fewer than 10 lots in the district in a five- year period does not 
trigger Act 250. 10 V.S.A. § 6001 (1 9)." Exhibits 7-8. 

11. On December 31,2009, Land Use (Act 250) Permit #3W1026 was issued to 
Vermont RSA Limited Partnership and Cellco Partnership (d.b.a. Verizon 
Wireless) and Pieter and Courtney Bohen. This Act 250 permit authorized the 
construction of a 69-foot telecommunications tower resembling a pine tree with 
antennas, an equipment shelter, and an 84-foot turn-off into the project site. The 
Bohens own the 107+/- acre parcel and lease 10,000 square feet to the Verizon 
Wireless. Verizon Wireless uses an existing driveway to access the cell tower 
site. The project is located off College Hill Road in Woodstock. Exhibit 9. 

STATUTES AND RULES 

10 V.S.A. 5 6001 c. Jurisdiction over broadcast and communication support structures 
and related improvements states: 
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In addition to other applicable law, any support structure proposed for 
construction, which is primarily for communication or broadcast purposes 
and which will extend vertically 20 feet, or more, above the highest point 
of an attached existing structure or 50 feet, or more, above ground level in 
the case of a proposed new support structure, in order to transmit or 
receive communication signals for commercial, industrial, municipal, 
county or state purposes, shall be a development under this chapter, 
independent of the acreage involved. If jurisdiction is triggered for such a 
support structure, then jurisdiction will also extend to the construction of 
improvements ancillary to the support structure, including buildings, 
broadcast or communication equipment, foundation pads, cables, wires, 
antennas or hardware, and all means of ingress and egress to the support 
structure. To the extent that future improvements are not ancillary to the 
support structure and do not involve an additional support structure, those 
improvements shall not be considered a development, unless they would 
be considered a development under this chapter in the absence of this 
section. 

10 VSA § 6001 (1 9) (in relevant part): 

"Subdivision" means a tract or tracts of land, owned or controlled by a 
person, which the person has partitioned or divided for the purpose of 
resale into 10 or more lots within a radius of five miles of any point on any 
lot, or within the jurisdictional area of the same district commission, within 
any continuous period of five years. In determining the number of lots, a 
lot shall be counted if any portion is within five miles or within the 
jurisdictional area of the same district commission. ... "Subdivision" shall 
also mean a tract or tracts of land, owned or controlled by a person, which 
the person has partitioned or divided for the purpose of resale into six or 
more lots, within a continuous period of five years, in a municipality which 
does not have duly adopted permanent zoning and subdivision bylaws. 

Act 250 Rule 2(B) Counting of lots and cessation of a subdivision (in relevant 
part). 

The term "subdivision", relating to Act 250 jurisdiction, is defined at 10 
V.S.A. Section 6001 (1 9). Jurisdiction also attaches to any substantial 
change to a pre-existing subdivision - 10 V.S.A Section 6081 (b). 

(1) Counting of lots for the purpose of resale. In order to determine the 
number of lots created by a person, a lot shall be deemed to have been 
created for the purpose of resale with the first of the following events: 
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(a) the filing of a plot plan in the town land records depicting the 

subdivided lot or lots; 

(b) the issuance of any required municipal approval for the 
subdivided lot or lots that becomes final; 

(c) the issuance of a waste water system and potable water supply 
permit for the subdivided lot or lots by the Agency of Natural 
Resources or delegated municipality; 

(d) in the absence of any of the above, the conveyance of a lot or 
lots created by a person. 

10 VSA 3 6001 ( I  I ) and Act 250 Rule (c)(13) "Lot means: any undivided interest 
in land, whether freehold or leasehold, including but not liniited to interests 
created by trusts, partnerships, corporations, cotenancies and contracts." 

DISCUSSION 

1.. Whether the number of lots created in 2009 for purposes requires an 
Act 250 perrr~it under 10 VSA 6001 (1 9). 

On October 19, 2009, the Bohens received a Wastewater Disposal and Potable 
Water Supply Permit for a three-lot subdivision created from a 118-acre parcel. The 
Bohens also own a neighboring, contiguous parcel of 10.2 acres. There is a road that 
runs through the first parcel to their home on the second, contiguous parcel. Under Act 
250 Rule 2(B)(l)(c) counting of lots for the purpose of resale, 3 countable lots were 
created with the issuance of the WW-3-1737 Permit. The creation of a three-lot 
SI-~bdivision does not meet the threshold of Act 250 jurisdiction under 10 V.S.A. § 
6001(19) which requires the creation of 6 or more lots within 5 years and 5 miles in 
Woodstock. 

Under 10 VSA 3 6001 (1 1) and Act 250 Rule 2(c)(13), the Bohens created one 
additional lot in 2009. They tate that a "(l)ot means: any undivided interest in land, 
whether freehold or leasehold, including but not lirrlited to interests created by trusts, 
partnerships, corporations, cotenancies and contracts." The area leased with a right of 
first refusal to Vermont RSA Limited Partnership and Cellco Partnership dlbla Verizon 
Wireless ("Verizon"). A contractual interest in the 10,000-square foot area of land is a 
lot under that statute and rule. 

10 V.S.A. 3 6001 (19) defines subdivision as "a tract or tracts of land, owned or 
controlled by a person, which the person has partitioned or divided for the purpose of 
resale into six or more lots, within a continuous period of five years, in a municipality 
which does not have duly adopted permanent zoning and subdivision bylaws." For the 
lot to be counted, however, it must fall under the guise of Rule 2(B) which defines the 
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creation of a lot for the purpose of resale. Rule 2(B)(l)(a) says that a lot shall be 
deemed for the purpose of resale with the filing of a plot plan in the town land records 
depictirrg the subdivided lot or lots. Here, the lot was never technically subdivided. 
Rule 2(B)(l)(b) states that a lot shall be deemed for the purpose of resale with "'the 
issuance of any required municipal approval for the subdivided lot or lots that becomes 
final." There is no such municipal approval for a subdivided lot on file. Rule 2(B)(l)(c) 
states that a lot is created for the purposes of resale with "the issuance of a waste 
water system and potable water supply permit for the subdivided lot or lots by the 
Agency of Natural Resources or delegated municipality." Here, a WW permit was 
issued for the subdivision, but it did not include the leased area a subdivided lot. The 
leased area was considered a portion of the largest lot in the subdivision rather than it's 
own individual lot. Rule 2(B)(l)(d) states a lot is created for the purpose of resale "in 
the absence of any of the above, the conveyance of a lot or lots created by a person." 
The Bohens have not conveyed the leased land to Verizon. They retain ownership. 

On November 10, 2009, a Notice of Lease describing the leased area, the lessee 
and lessor's rights, and a plot plan was filed. This filing was inadequate to trigger Rule 
2(B)(1) for counting the area as a lot for the purpose of resale. No subdivisions were 
created, no WW permits were issued, and no land was conveyed. An Act 250 permit is 
still not required as the creation of this fourth lot does not "count" for the purposes of 10 
V.S.A. 6001 (19). In the last five years, the Bohens have created 3 lots within a five-mile 
area. 

2. Whether jurisdiction of Land Use Permit #3W1026 attaches to the entire 
parcel/parcels belonging to the Bohens. 

On December 31, 2009, Act 250 Permit #3W1026 authorized the construction of 
a telecommunications tower, equipment shelter and an 84-foot turn-off into the project 
site off of College Hill Road in Woodstock, Vermont. The tower is situated on 10,000 
square feet area of land leased by Vermont RSA Limited Partnership and Cellco 
Partnership from Pieter and Courtney Bohen. The permit states that it applies to Book 
205, Page 359 of the land records of the Town of Woodstock as the subject to a deed 
to the Bohens and a lease to Vermont RSA Limited and Cellco Partnership. The land 
described on that recorded deed is the entire 107-acre parcel, and the lease is for 
10,000 square feet of that parcel. 

Jurisdiction under 10 VSA § 6001c is tied to broadcast and communication 
support structures and related improvements. In essence, jurisdiction begins with the 
structure and moves outward to improvements related to ("ancillary to") the structure. 
Future improvements not ancillary to the support structure or it's related improvements 
must trigger the need for an Act 250 permit on their own merits. Here, the application 
indicated that the "areas controlled through lease, easements, or right of way by 
towerlantenna owner" is 10,000 square feet. The need for an amendment to the 

- 
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#3W 1026 permit is limited to improvements related to the tower, its support structures, 
its driveway, or to other development and/or subdivision that would trigger Act 250 
based on 10 VSA § 6001 (3) and/or (19). Jurisdiction is currently limited to the area 
leased and improved by Verizon until such time that a new project triggers separate 
jurisdiction as "development" or "subdivision" as defined under 10 VSA § 6001 (3) or 
(19). The existing, unimproved roadway which Verizon utilizes to access their project 
site (and they are permitted to do so by easement) is not currently under Act 250 
jurisdiction as the existing road was not improved in any fashion by Verizon. 
Jurisdiction over this road may still be triggered in the future if construction of 
improvements outside normal repairs and maintenance is associated with, or ancillary 
to, the telecommunications tower and its related improvements. 

CONCLUSION 

The Bohens have created 3 lots under 10 VSA § 6001 (1 9). Furthermore, the 
jurisdiction of #3W1026 is currently limited to the 10,000-square foot leased area. 
Future construction of improvements ancillary to the #3W1026 project shall require an 
Act 250 permit amendment. New projects not ancillary to the telecommunications tower 
or its improvements shall be reviewed under 10 VSA § 6001 (3) and (19), not under Act 
250 Rule 2(c)(6). The existing road, although utilized by Verizon, was in no way 
improved by Verizon in association with it's permitted project; therefore, the existing 
road is not currently under the purview of Act 250 jurisdiction. Future improvements 
made to the road other than regular maintenance and repairs, may require an 
amendment to the Act 250 permit if such improvements are ancillary to the project 
under #3W1026. 

Best, 

Boolie Sluka 
Assistant District Coordinator 

Attach: Exhibits 

This is a jurisdictional opinion issued pursuant to 10 V.S.A. § 6007(c) and Act 250 Rule 3(A). 
Reconsideration requests are governed by Act 250 Rule 3(B) and should be directed to the district 
coordinator at the above address within 30 days of the date of this opinion. Any appeal of this decision 
must be filed with the Superior Court, Environmental Division, within 30 days of the date the decision was 
issued, pursuant to 10 V.S.A. Chapter 220. The Notice of Appeal must comply with the Vermont Rules 
for Environmental Court Proceedings (VRECP). The appellant must file with the Notice of Appeal the 
entry fee required by 32 V.S.A. § 1431 and the 5% surcharge required by 32 V.S.A. § 1434a(a), which is 
$262.50 as of January 201 1. The appellant must also serve a copy of the Notice of Appeal on the Natural 
Resources Board, National Life Records Center Building, Montpelier, VT 05620-3201, and on other 
parties in accordance with VRECP 5(b)(4)(B). For additional information on filing appeals, see the Court's 
website at: http://www.vermontjudiciary.orq/GTC/environmental/default.aspx Or call (802) 828-1660. The 
Court's mailing address is: Superior Court, Environmental Division, 2418 Airport Road, Suite 1, Barre, VT 
05641 -8701 
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WASTEWATER SYSTEM 81 POTABLE WATER SUPPLY PERMIT 
w - 3 - 1 ' 7 3 7  

(PIN#NSo!,..o301) 

LAWSIREGULBTISLIIB INVOLVED: 
10 V.S.A. Chapter 64, Potable Water Supply and Wastewater System Permit Wastewater System and 
Potable Water Supply Rules. Effective September 29, 2007 Chapter 21, Water St~pply Rules, Effective 

April 25. 2005 

LANDOWNER: Pieterand Courtney Bohen 
ADDRESS: 5212 a l l ege  Hill Road 

Woodstock VT 05091 

This project consisting of a three lot subdivision with lot Q I  of 5.52 +/- acres to be developed 
with one single family residence, lot r 2  of 6.71+/- to be developed with one singlc family residence 
and lot # 3  of 105.77 +/-acres, developed with one single family residence - with orle abandoned old 
home, with no water or wastewater systems, to be denolished and removed - located on 5212 College 
Hill Road in Woodstock, Vermont is hereby approved under the requirements ctf the regulations , , ,:- 
named above subject to the following conditions: 

_.- 

I. The project shall be completed as shown on four (4) sheets of ~ l a n s  prepared by Robert M. 
Carter, P.E., titled: 
A. "Pieter Bohen (sheet 1 ofq)," dated lo/?/og 
B. "Pieter Bohen (sheet 2 of 4): dated 9/21/09 
C. "Pieter Bohen (sheet 3 of4)," dated 9/21/09 
D. "Pieter Bohen (sheet 4 of 4)." dated 9/21/09 
rvhich have been stamped by the Wastewate. Mallagclnent Di~ision. No changes shall be 
made to the approved plan(s) without p:.ior written approval from the Wastewater 
Management Division. 

a. A wpy of the approved plans and this permit shall remain on the project during all phases 
of construction and, upon request, shall be rlade available for inspection by State or local 
personnel. 

3. This project has been reviewed and is approved for the existing single farn ly residence wth  
maximum three (3) bedrooms and maximum of six (6) person occupancy or, the approved lot 
#3  and has been reviewed and is approved for the proposed single famil:, residences with 
maximum four (4) bedrooms and maximum of seven (7) person occilpancq on the approved 
lots QI  & #a. Construction of additional builjings, including public buildings, single family 
residences, duplexes and condominium units, is not allowed without prior review and 
approval by the Division of Wastewater Management, and such approval will not be granted 
unless the propmal conforms to the applicable laws and regulations. 
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This permit affects property referenced in a deed recorded in Book 205 Pagr:(s) 335-59 of the 
Woodstock, Vermont land records. The conditions of this permit shall run with the land and 
will be binding u w n  and enforceable a~ains t  the permittee and all assigns : ~ n d  successors in 
interest.  he d e r m m  shall be iesw&le for recordine &permit in the 
Woodstprb Land Reco- ('l 

. .  . 01 davs of r e c w ~   errni nit 

Each prospective purchaser of any portion of the approved project shall be shown a copy of 
the approved plot plan and the permit before any written contract of sale is entered into. 

This permit does not relieve you, as applicant, from obtaining all applicable approvals that 
may be required from the Act 250 District Environmental Commission, the Department of 
Public Safety, Water Supply Division, the Depi~rtment of Health, the State Wetlands Program 
and other State Agencies or theTown prior to construction. 

In the event of a transfer of ownership (partial or whole) of this project, the transferee shall 
become permittee and subject to compliance with the terms and conditions o.'this permit. 

By acceptance of this permit, the landowner agrees to allow representativfs of the State of 
Vermont access to the property subject to this permit, at reasonable times, for the purpose of 
ascertaining compliance with Vermont ennronmental/health statutes, legulations, and 
permit conditions, including performing an inspection of the wastewater disposal and water 
supply systems sening theleach structure. 

The wastewater disposal system(s) for lots # I  & r 2  shall be constructed ;is shown on the 
approved plan(s) and shall be operated at all times in a manner that will not permit the 
discharge of effluent onto the surface of the ground or into the waters cf the State. NO 
constmction (buildings, roads, water lines, etc:.) that might interfere with the installation or 
operation of the sewage disposal field or its replacement area is parmitt~?d. All isolation 
distances as set forth in Environmental Protection Rules shall be adhered to. 

Lots # I  & l 2  are approved for the on-site hater supply from a drilled or percussion well 
provided that the well is located as shown on the plans. The well shall be installed and 
properly sesled into bedrock All isolation diskinces and construction s t a n d a h  as set forth in 
Environmental Protection Rules, Chapter 21, part 1 1  (Small Scale Water Systems), effective 
September 24, 1992 (and revisions), shall be ;idhered to. No construction (buildings, roads, 
driveways, etc.) that might interfere with the installation or operation of the sewage disposal 
field or its replacement a m  is permitted. All ir:olation distances os set forth in Environmental 
Protection Rules shall be adhered to. 

No permit issued by the Secretary shall be valid for a substanti:dy completed 
potable water supply and wastewater systems for lots # I  & #z until the Secretary 
receives a certification from a designer or the installer (if the system is not 
classified as a site modification), signed and dated, that status: "I hereby certif?. 
that, in the exercise of my reasonable l~rofessional judgment, the installation- 
related information submitted is true and correct and the potabl4a water sup& 
and wastewater system were installed in accordance with the pelmitted design 
and an permit canditions, were inspected, were properly tested, and have 
successfully met those performance tests." The wastewater and water systems 
inspection certification(s) shall be com1,leted prior to occupancy of the pl-oject 
and the inspection certification statementb) shall be submitted to the 
Springfield Regional Office and submitted to the municipality for filing with'i 30 
days of the final inspection. 
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12. tf the wastewater systems sening lot # I  or lot iv2 fails, a revised permit shall be obtained from 
the Wastewater Management Division prior to installing any replacement wastewater system. 

13. This permit shall in no way relieve you of the obligations of Title l o  Chapter 48, Subchapter 4, 
for the protection of groundwater. 

14. The comers of the proposed primary and rel~lacement wastewater disposi~l areas and well 
location shall be accurately flagged with the flagging being maintained until construction is 
complete. 

15. If the existing wastewater system senring lot # j  fails, a revised permit shall 11e obtained from 
the Wastewater Management Division prior to installing any replacement wastewater system. 

16. The Division's issuance of this Permit relies upon the data. designs, judgment and other 
information supplied by the applicant, his or her professional consultants and other experts 
who have participated in preparation of the application. The Division makes no assurance 
that the approved system(s) will meet perfrxmance objectives of the a?plicant and no 
warranties or guarantees are given or implied. 

17. No alteration to the existing building(s) on lct r3 which would change or affect the water 
supply system or the wastewater disposal system shall be allowed without ?rior review and 
approval from the Division of Wastewater Mamgement. 

18. Any person aggrieved by this permit may appeal to the Environmental Court within 30 days of 
the date of issuance of this permit in accordance with lo  V.SA. Chapter 220 . ~ n d  the Vermont 
Rules of Environmental Court Proceedings. 

JUSTIN G. JOHNSON, COMMISSIONER 
DEPARTMENT OF ErnIRONMENTAL 

CONSERVAIION 

DATE: Octoher 19, 2009 - 
BY -/h L~ d S~LH- - 

TERENCE P. SHEARER 
ASSISTANT REGIONAL ENGINEER 

Copies: Woodstock Town Planning & Board of Sr:lectmen 
Robert M. Carter. P.E. 





BOHEN SUBDIVISION 

COLLEGE HILL ROAD / CARLTON HILL ROAD, WOODSTOCK, VERMONT I I 
I WHEREAS, Plcter W. Bohcn and Courtnry L, Boben (hcrrinafter referred to u 

"Bohcn") o m  four (4) p.rccL of Lnd liated nr follows. I I 

Lr-d 
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Parcel 1: B ~ i n g  a Idnion of the lands and premises mn\ eyed to Bohm by virtue of the 
Wanmty Dced fwm D u r  Meldor Holdings, LLC dat 'd June 7, z o q  and =corded in 
Book ws at Pngc 359 of the Woodsrock Land k c & .  Bcing Parcel I, containing, 5.p 
acres, more.or lea,, as depicted on the -wry tndtkd, "Sub+vili~n 'in Woodrtak, 
Windsor County, 'Vermont, for Pierg W. h Courrmy I,. B o h q "  by Bruno Aswciarcr 
Int., P.C. dated August 28,2009 a d  to be recorded in the Woodrrock Lnd Records. 

Parcel m Being a  onion of the Lnds and prcmiru conveyed to Bohrn by virtue of rhe 
W m n t y  Dced from Drcr Meadow Holdings, LLC datrd June 7, wol md ndmorded in 
Book w5 at Page 359 of the Wadstock Lnnd Records. llcing Parcel I ,  containing. 6.72 
=re,, morr or Ls, as depicted on the lurvey enritled "SubdivLion in Woodrtock, 
Wtodaor County, \rcrmont, for P~eter W. h C o w y  L Bohen," by Bruno A-iuer 
Inc., P.C. d.t=d Aul(usr ?0,2m9 and to be recorded in the Woodaock Land Rrcorkt. 

Pprcrll: Being LU mjf the remaining land and przmises ctlnveyed m Bohen by virtue of 
the Wuranty Deed from Deu Meadow Holdings, LLC datedJvn. 7, we7 and reoorded 
in Book w at Page 359 d t k  Woobtock Land Refor& Bcing p ~ j p  acres, more or 

1-3, of + rr8 acres, more or less, depicted on the a w c y  entitled, "Boudary Survey for 
Jmmer md B p r h  :i.gan ( f m r  Loctwod Euatu), "\Vind.or County, W d t o c k ,  
Vcrmoru, by Bctino Aauuistu Inc.. P.C. dated February l . ,  1984, revised January 11, cg8p 
.ndJmuary zr,1991 md recorded in Survey Slide to4 of thb: Woodatock L n d  Record,. 

Parcel 4: .Being aU and the r w  h d a  and premises convcycd to Bohen by vlrtuc of the 
Warranty D u d  fmra Deer Mmdow Holdings. LLC dated June 7, m7 YLd recorded in 
Book ws st Page 365 of rhc Woodaock Land Records. Being .parcel of 10.2 acre,, more 
or 1-3, with dwelling louted thereon as depicted on th.: survey entitled. "Boundary 
Survey for J u n u  r rd  Barhra Hagan (fonncr lockwood ~ r t u e r ) ;  'WWindsor County, 
Woodstock, Vermorht, by Bruno Ar.ociat=s Ins., P.C. dated February 6, 1984 revised 
Janury U, 1 9 8 ~ . m d ) m u u ~  q, lppr and recorded in Surve,, Slide raq of the Woodstack 
Land Records. 

WHEREAS, Bohcn ruiahts ro place an r c c u r  right of way and electrical, telephone 
and sable r.lmisiom msun:nt on uid parcels for the p u t p r u  of'providing,kcded nc-3 and 
p o w u / e l ~ l c s l  caserncnn b r  ssid p a d  and for provi.ling recorded mintenance 
wvenanu and &lig.tio~ ,mefiring the subdivirion as a whole. 

COVENANTS AND .\GREEMENTS HEREINAFTER CONTAINED, BOHEN 
HEREIN COVENANTS AS POLLOWS: 

r .  ~ d w e r  and utility a>rvicc for said L achieved via an tlrcrrtcd / utility 
tr.nsmisrion linc wii? utility poles intorrnit~end~ ;dong mid lini, a portion of 
which line coincides with the southuly boundary of PnrceL I and 2 by vutue of s 
CVPSC Utility Line Sassrnent rrcorded in Book p9 at P ~ g c  5x8 of the Woodrcock Land 
Recorb, which macznenr m d  utility trnnsmbion linc 1% depicted dn the above- 
mentioned survey dParcdm i and r. 

r. Accea. ro and from satd parcels im achieved via private shared driveway *<cur right of 
way, wvch right of way sball be fifty feet in width and located rpprorirnntely as 
depicted on rhr abovcmcnrioned *urvcys. The purpose of said shared driveway right 



L..(lbd 

PETER ICVOLLEW 
arl+l,s- 

Wd=d .VTm 

of way ir to "chic& and pedestrian acce3s tu and fmm the nbavrmentioned 
parcels. 

Parcel t, containi~g 5.51 scru, more or L n ,  as depictec on the aforemtioncd Parcel I 

a w c y ,  shall hereby h a n  the bearfit OF. perpetual right and euemmt for connecting 
to nnd receiving raid electric, telephone and cable television services from said utility 
mlumiuion line and polu. P a d  1 s h d  =Lo have t t c  bmefit of a right of way over 
Parcel 3 over botlc the shared 70' wldc driveway right c f  way as well as the individual 
mngent driv-y enending thuefrom sewing Parcel I exclusively. Development of 
Parcel : t r r r t r i c ~ d  to one (I) single family dwctling with appurtc-t out-building. 
and there rh.U be no commercial use of mid p.rc.1 other than home occupations 
approved under the  Wmdxack Zoning Odinancr and c or generating inordinately high 
motor vehicle visits. 

Parcel a, comainin,< 6 . 7 ~  acres, mare or k u ,  &all hemby have the benefit d n  

right m d  urcmrnr for connecting to and receiving s.ii electric, telephone and a b l e  
television scnicu  . k m  from said utility transmission lice and plea. Patcd a shall &o 
have the bendit of a right of way over Parcel3 over both the s h a d  yd wirlc driveway 
right of way u wdl u rhc individual tangent drive-) utcnding thuelrom serving 
Psrccl I. crs1wivcl:i. Development of Parcel r is resuicud to one (r) single family 
dwelling with appurterunt out-buildinp and there sh.U be no c o m e r r i d  u c  of asid 
prccl othcr than hm,mc occuptiona approved under the 'Noodsto~k Zoning Ordiunce 
and not gener.ting inordinately high motor mhiclc vlirr.  

Parcel 3, containing 95.39 acres, mom oc lest, rhdl  hucby 11we the benefit of n perpetual 
right and easement for connectina m and rcccivinn said rlcctric, tcbhonc and cabk 
t&"ion ~erv i ce s  fiom ~d utility uansmi.sion linc and >oh. ~nrcei ,  shall &o have 
the benefit of the ril!ht to utilke the .hued roo vide drivrwav right of wnv in common , -.  . 
with the bvnen of the othcr plrcrlr. Parcel 9 m y  b. ~ub~lividrd further into r toul of 
t h e .  (3) plrccl., however, if the mention of the third pp.rcel triggers Act rpjurisdktion 
fol the entire nrbdi+tion (atlbdiviswn meaning 1U lots served by the ahsred driveway 
right of way), then the creation of the third lot from Pan el 3 shall *quire urunimolu 
.pprov.l from the cwnerr of .U lots within the subdirtdon. Pnrccl 3 may .Lo be 
utiliird for a cell wwer Lse ,  which'cell tower is to be pixed in n reasonable location 
horn I v i m  shed pcrlpective from Parcel. I and r Said cell tower's cumenrly approved 
I-tion is hctcby deemcd rcuonsbl.  

Parcel 6 containing 1x2 acres, more or lus, shall hereby have the benefit of a perpetual 
tight mnd casement f>r connecting to and wcivlng said tlectric, tclephonc and cable 
ukvirion seivicer €tom a i d  utility trsrumLrion line and p a d s  Parcel 4 r b U  also b v e  

the benefit or a right 3f way over Parcel 3 o v u  both the ah;tnd 50' wide driveway right 
of way .I well as the individual drivewny utcnding thuebom nerving Psrcd 4 
uclusively. 

Parceb 1, a m d  3 shall be conveyed rubjjct to the terms nhd condition. of thr above- 

mentioned CVPSC Iltility Line Easement recordcd in B.ok 59 at Page -8 of the 
Wmd.tock Lard h o d s .  

The mintenmcc cwtr of the aharrd portion of u td  p' wrdc driveway shall be allocated 
rr pr the following permtagu: 

~ h l l  be msp,naiblc for rcvcnt- lxrcent ( 1 7 4  o I . ~ i d  m.intennncc coru o l  
the sharcdpanbn of said drkcwry. 

Parcel I: shrU be rcrpm,xuible for ctghtcen percent (18%) of said mainteruncc corm of - 
the shared portion of said driveway. 

-4: shall b? mpnaiblc  for the remaining 65* ol s a d  maintenance coats of 
the h d  portion of .aid drtvcway. If all or m y  portion cf raid Patccb 3 and 4 are 

comeycd to a thkd patty, the puccnuge sham for the ~ u c c l  smveycd ahall be 
determined by Bohen at the time of that conveyance. To the extent m y  road 



mhrcrunce cost sharp ia received from a cell tower Iwcc, such .mourn shall duet 
the mincmsncc costs of aU Parcek on a pro-rat= baais bared on said parcel.' r=.pccrivc 
perccnmgc share of tnnint-cc cost obligations. 

AU lor o m u a  s b d  pay t k i r  percentage harm intc a fund in anticipation of said 
mointcnmce costa to be expended in thc upcoming pa l . .  Said mpectivc s h a m  and m y  
a p e d  asruamknu shall be paid within fifteen (15) day. from t k  d k c  billed and any 
amouou not p i d  in a timely fashion .hall accrue inttmsr ar a rsrc of twelve percent 
(124 pr m u m  and give rise to a licn on rhc dejhqutnt psrty'a p.d(r).  T k  prcel 
ownerr ahall m m  periodic+, but at lcut  a n n u d y  In the PaU, to decide and wtc, with 
u c h  vote weighted by the percentage of cost, on t k  dcl:rec and repair and malntcnancc 
requited for .aid access r o d  in addition to the minimua~ set for the above as well as rhr 
annual ckt lon  of one of said lot ownen as the *Rq~d hlarugcr," which Road Manager 
shall hmdlr the billing and rckduling for aU nuintemnce projecu. In sddition,   aid 
Road Manager shall have the right io file licn on dclblqucnr party'. psrccl(s) ind the 
right to bring wit io coUen the amount that was nor paid, plus d costs of the litigation, 
Including anorney fees. The dccirion of s majority of ,:lid lot ownera' permcage rotml 
r W b e  conuolling. 

Said $0' wide'drivrasy shall be nuintbined st rrgu1.r i n t m n l  so u to provide ade and 
convenient access ,.o the wpeztivr prrcek. Said nuin:druncc rLU include. but not. 
n-nrily be lh i tzd  to, maintrrunrr and rcpslr o l  the elinring asphalt patiom of raid 
driveway, snow plowink smdlng, the addition of exws i:ravcI wherever naceuary, rhe 
addltlon, cleaning u d o r  npsir of w h r r u  or &sinagc ditchu and periodic grading. 
The private driveways eztmding 'om raid p f o o t  wide common n c m a  right of way 
r h a l  be coar twtol  and mainuioul ~t the .ole u p n r t c  af char r~pcct ive  p.rcd8s - .  
orncr. Said indivitlud private driveways shall b. maint.~intd by the nrpct ivc  parcel 
cwnus to &ow NLLUW and m o m  drainsnc and AsU wntnin seemrnuc draimne , . .  .. . 
ditch- wherever n c c a s r y  to &w adequate waar run-off vithout doing dunsge to 
the 5 ~ & o t  wide UIUB right of wey ~r adjacent land. and prcmiscr. No vchiclrr or 
temporary atructun. r h d  be phcrd in any portion of r k  .hared driveway right ofway. 

T h o  nforr~lent iona  e lec t r id /  utility right. sod msemeras r h d  include the perpetual 
righu md w e m e n u  to C O N ~ N C ~ ,  inspect, operate, maintain, rcconruuct and remove a 

line or lina for tho transmimion of electricity, telephone acrvice and cable releviaion 
m v L c  and the tranrmhsion of iatelligcncc by clearicky or light, underground wirer, 
rcrvic, ublrq, conduit., pipes, maphole., pad mounts, vaulvs hr traruformcrr and other 
frxtura. and appurtenances used or adopted for the purprc  of providing mid services. 

T k  exact location of asid line or l inu  m y  be determined s t  a kter date and based upon 
the most practical location pouiblc. Said perpetual rights and uauncnu am conveyed 
together with the riglu to enter upon such right and casement, actors t k  other prccl .  
over which raid euenrcnr NN, for the purposes of exmiring any of the rights therein 
granted, provided, hurcver, that raid right must br ucrcbed in n careful manner and 
any &mag" to such other propny over which the easement rum ou.rrl by the 
easement holder .hall be borne by the casement holder. T h t  owner(s) of the -pcctive 
p.rccl., thek heir. and wig-, hereby covenant and agrn! not to plant any u c u  or 
other +nu or cotuuun or erect or permit the erection or ruintcnancc of buildings or 

s m m w u  of any kind, or chnge ths gndc, fill or excavate within 10' on w h  aide of 
uid line or l i r  without written permission from the ovncr of the parcel on which 
such work ia contempLated. 

Notsrith.tandin~ m y  ~,rovislona to the contrary comslned Ibcrein, maintenance of the 
ekctrical telephone mi a b l e  television usemenu rhaU be s : m t d  equally by the parcel 
0-ra actully utilizk~g mid en-mte with compkted rrrllcruru on their rerpective 
pstcek. No c m e r  r h d  have the obligation t. s h v e  inruch mrinterunce 
obligstbnr u n L  and until said parcel is improved with r structure utilizing thr 
e e s m n t  

It ir contemplated that Central Vermont Public Service Corporation, Vermont 
Telephone Compny. I-. and/or o t k r  appropriate uci!ity companiu will bc granted 
euemcnu over t k  afcrrmentioncd prpetunl eacment for p~~rposei of providing them 
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nrpct ivc  scrvic:u. This document rbnll be dcenvd acquiescent to any ad dl 
usemenu required by Centrnl Vennont Public Service Corporation, New Englmd 
Telephone and ':degraph Compmy, V e m n t  Tekp1lane Company, C a m w t  or any 

'0th- service a utility company that arc conrislcnr wit r r b i  rgrermenr 

0. T k  ID' a i d .  driveway right of way described and cr<leted henin shall rupers.de and 
take IIM p L ~ e  c d  any pmviow rights d way bcncdting raid 10.2 n a r  Parcel + 
particululy t k  right of way ruervrd in the Wnrrnnry Deed fmm Barbara H. Hagon rc 
Clover C o r p n t i m  dated May ro, IW4 and recorded in Bmk 117 st Page ut of tha 

. Wmdaroek Land Records. 

IC Said right1 and cnsrmcnts and rights of way md aU of their a p p u t e m t  
burdens, benefirs ~ad,obligstionr r h U  run wirh rhr Ipnc a d  rbnU inure rhe benefit a d  
burden of the unclcxrigned, his succcrrorr and usignr. 

DATED rhb dry of October, loog. 

Courtney L. Bohcn 
+L 

STATE OF VERMONT 
COUNTY OF WINDSCR, SS. 

AC Wmdsmck, Vwmonr, rhh 2 day of October, too,, perronrlly apprnred Pieter 
W. ~ b h c n  and Corurncy I- Bohen a d  r k y  acknowledged rhe irngoing instrument, signed 
~ n d  suled by them, ro be their frrc acr add'dud. 

Before me, 

My Commission Exp~res: ~ I D / I I  

wnnnow VI TM CL~RCS OFFICS 
VECEMD FOR RKCCUD 

-%&Wb 2 A . D . e L  



- NOTICE OF LEMB 

KNOW ALL PERSONS BY THESE PRESENTS, that Pieter W. Bohm and Courtney L Sohen, with a 
mailing addrur d 5212 Colkge Hill Road, WoodrtodG Vmmonl 05091, hereinafter designated 
*&r; and Vermmt RSA Limited P m n h i p  and Callco Partnenhlp, each d/b/a Veriron 
Wirelest havlng an office l.mted at One Verizon Way, Basking Ridge, New Jersey 07920.1097. 

- ;errmher refefd~~" have entered into a cenaln Opticmn and Land Lease Agreemenl 
009 (the 'Leare.), respecting cmain lands and premises located at 

5212 College Hill Rcad, Wmdstak, W i k  County, VermonL as shown on the Tax kbp  of the 
Tavr of Woodstock ~r Parcel No. 31.03.07 (iu map dercnce are for conwnlence only) and is 
mue particularly described in the Wamnty Deed frwn Deer Meador, Holding, LLC dated June 7, 
2007 and recw&d on June 18, 2007 in Volume 205, Page 359 of the Wwdsbck Land Re& 
(the entireiy of k d r  pmpny is rderred to k i na f t e r  as me 'Proply' and is more parilculariy 
dercribed on Exhibit A attached hedo  and made a pan h 0 .  

The following infamation accurately refledp the a g r m n t  betweell the parties contained in the 
Lease: 

I. lhe  parties to the Lease are listed abore t.Jowrrrbrr). 

2.  The dak of execution of the Lease is . :!009. 
- 3.  Lersee has two (2) onayear options to exerclse Um Lease 

4. The ~nltia; t am  of tne Lease u a p o d  d f i v e  (5) yean, comnencing on the date on which 
L u s e e e x e ~ i w  Ill opnon, ana termmating hve (51 yeao therelher. 

5 .  Lessee has the following righb.b extend or renew the Lem: Fou. (41 successive renewal 
periodr of five (5) years each, unles the Lesee termlnaler I t ;  t (he end of the then current 
k m  by glving the Lersor w r i i n  notice of the Intent to terminate at least six (6) months 
oriw to the end d the then airrent term. If. at the end of the founh ( 4 7  Ave (5) Year 
&tension term, tne Lease nas not besn termmated by elther pafly by glvlng m the oiner 
written notlce of an ~ntent~on b termmate 11 at least tnree (3 monthi prior to the erod of 
such term, the Lease shall continue In face upun the sune covkmnu, tums and 
condtionr for a further term d flve (5) years and f a  flve (5) year terms thereafter until 
terminated by either pafly by giving to the ohm written rotice of ill intention to so 
tsminate at least three 0)  months prim to the end d such tern. . 

- 6. T k  'Remises' rubject to the Lease are dacn'bed as b l low:  Lessor hereby 1- to Le- 
a poriion of that certain parcel of property (the enllrety of L e d s  property is referred to 
k i n a h e r  as the 'Ropew, located at 5212 College Hill ioad, Woodrtock Windsor 
County, V e m n t  and being devribed as a +100' by 100' parr.4 containing rl0,000 s p a n  
fee (the 'Land Space7, mgehr  with the non-exclusive rigtut (the 'Righo d Wayl  for 
ingres and egress seven (7) days a week twenly-bur (24) b l ~ s  a my, on f0U or by motor 
vehicle (i.ncludi<t~udu) ovcr or along a Wenty  (201 foot wide right-of-way extending - from the nearest public right-af-way, College Hill Road, o the Land Space (includiq 
dthout limilatbn owr  an existing private d m a y  that extend:. southerly f m  College Hill 
Road to the polnt where Lase will constubun a new propcsed access drive extending 
southearterly to the Land Space, all as shown on Exhibit 'B':, and fbr h e  installation and - 

. . 

Exhibit 4 
JO #0-139 



maintenance d vlillry wirer, polrs, &Is, condub, and p ips  over, under, or along m e  or 
- 

more righb of way froh the Land S p a c ~  said Land Space .~nd  Righk of Way (hereinafter 
wlledlvdy refared to as "Premises7 being subrtlntially as dercrihd herein in 
Exhlbit 'B' amched hereto and made a part kred. . , 

7. The Lessee has the following rtght to purchase the R o p t y  a exercise a r lgh of l i ra 
refusal wsth repen  thereto: 'If Lessor elece during the Term, m want to a ~Krd p a w  by 
easement a o t b  i aa l  instrument an Inter& in and lo anv &on of the ho&& 
occup~ed by Lessee &the purpase of opnt ing and maln8hlni &rnm~n~cationr fac i l iw 
a the management thered with or wlthout an arstgnmsnt c4 this Agreemat m such third 
party. b e e  shall have the riaht of nrrt refusal to meet anv bona fide d e r  of sale or 
transfer on the same terms and-conditions of such offer. If l&ee fails to m e t  such bona 
fide oRs within thirty (30) days after wlnen n o v a  thereof lo rn  Lessor, Leuor may sel. w 
grant the erreMnt or Interest In the Ptoperty m sucn thlm Ionon In accordance with the 
terms and cond~ilons of such third p r w  offer. For pdrposes si thls Para~nph. any transfer, 
beauen a devise d Lesdr's inte&'in the ~ r &  as a mult.of lha death of Leror. 
w&h r  by will or interble succession, w any cd&ance lo family members b; 
direct wnveyance or by conveyance m a m t  fw the bend: of family memberr, shall not 
be conr idad a rale ofihe ~ r n k r i y  forwhich L- has asy right of first refusal.' 

8. The Leire canfains following restridions on assignment ti the Lease: 'This Agreement 
may be sold, asigned or t r a m f e d  by the ksee, wlthout any approval or consent d the 
Leuor, to the Lrssee's principal, afllllates, subsidiaries of b principal or to any mtlly . 
which acquires all or substantially all of Wee's ass& ill the market defined by the 
Federal Communlcatbns Commission In which the Prnprty is located by reason of a 
m e r .  acnuisRlon or other busineas reoreanlzation. hr to 0 t h  parties, this Am-t 
may"& be'sold, arrigned or hatuferred Athollt t h  written conrejlt of the k c ? ,  which 
such conrent will not be unreasonably withheld delayed or condioned. No change of 
stock ownmhlo. ~ a n n e n h i ~  Interest or ccmvol of Leisee or bansfer u w n  oamersllip ci 
corporate di&luilon of &ee shall consdtute an aslgnment hereuhder.' Lessee may 
sublet the Premise within ib sole discretion, upan notice t Lessor. Any sublease that is 
entered Into bv Lessee shall be subiect to the bmvisicns of this kreement and shall be 
binding upon ihe succesorr, arsiinr, heirs ahd legal reprm~entatim of the respetive 
Parties hereto: 

9. h original ka le  is laated at the oficer of !ha Lessee and the w r .  

10. The pad-' notice addresxs are as follows: 

If tulerree: Vermom RSA Limited Partnership 
M a  Verizon Wireless 
180 Washington Valley Roao 
Bedminscer, New Jersq 07921 

Leror: Pietet W. Bohen and Courtney L. Bohrrr. 
5212 College Hill Road 
Woodstoc?k, VT 05091 
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-. or to such olhe addmses as L a w  and Leeee may furnish te (!a& oher in writing. 

11. This Naice of Lease will be worded in the land records of the municioaiitv whae the 
Property is lwted and h intended O provide notice to th1.d p a d s  o f ' t he ' he .  The 
Leare omlaim terms and conditions in addition Lo those ret forb in thts Notice of Lewe. 
Caplta~,zed terms nbt otnsrww defined hemn snall nan, the meanlng definm :n h e  
Ledre This Nohce of Lease is not intmaeo to amend or moilfy tne terms an0 con0 sons 
of the h e .  To me extent that the Iwms ana wnd~t~ons of tr IS Notlce of L e u  dofk from 
the term and condilionr of the Lease, the temu and condilit>nr of the Lease shall g o w n  - and prevail. 

12. flotlce of Permit Reauiremen&. In order to comply with the State of Vermont 
Environmental Rotedon Ruler on the ddivislon of lands and disporai of waste including 
sewaae Lerree shall n u  wnrtrud or erect n h a u r e  or bdilding on the Pmnisa, the 
usefu'l &cyancy of which wlli rqulre the Installation d plurnbi<and sewage treatment 
facilitier or convey the Rerniva without flmt m p i y i n g  wid! said Stak'regulations. The 
Lessee ackmwledger that the Remiss may not quahfy lor approval far dwdopment 
under he appropriate environmental pmection or health regulalons and the %te may 
deny an application todewlop the Pmires. 

This Notice is given pursuant to 27 V.S.A. 5 341(c). 

DATED this x d d a y  of h ) ~ m b L T  ,200'3. 

Slgnalure Pages Lo Fdbw 



IN  WITNESS WHEREOF, the parties hereto haveret their hands and atfixed heir rerpgtlve seals the 
day and year fimabove Mitten. 

- 
Pieter W. Bohen 

Courtney L. Bohen 

STATE OF VERMONT 
WINDSOR COUNlY, SS. 

Al Woodstock in said County and State, this @day of fls.3- 2009 penonally 
appeared Pieter W. Bohen and Courtney Bohen, to me known, and they each acknowledged thls 
lnsbument by each signed m be his and her free a d  and deed. 



Vermont RSA Lin~lted Partnerrhip 
W a  Vcrizon Wireless 

By: NYNEX Mobile Limited Pannership I ,  
its General Partn:r 

By: Celico Parmenhii~, Its General Partner 
1 

Ne ork Notthea; 11-7 
Cellco Partnerrhik~ &a Verizon Wireless 

STATE OF MASSACHVSEm 
COUNN OF WORCESTER, 55 

On this &day of N ~ v *  , 2009, More  me, the undenli;ned, prsaa i ly  a p p d  
David R. everling, pmsonally known to me to be the individual h o v ?  name is rubrcribed to the 
wlthin instrument and he achowiedged to me that he execuled the %[me in his capacity, that by 
his rignanrre on the instrument, the entitles, Cellco Rrmershlp, the General Rftner d NYNEX 
Moblle Limited Partnenhip 1, which is the General Rriner of Vermorn RSA Limiled Rttnnship, 
upon behalf of which h e  individual acted, executed the Insbument, a~ id  that such lndlvidual made 
such appearance b h  the undersigned in the City of Westbororgh, County of Worcertw, 

- 

MY Commission Expire: 



Exhibit A 
Property Dexription 

Being all and the same land and premirer con@ lo P i e r  W. Bohrn and Courtney L. Bohen by 
Wamnty Deed of Deer Meadow Holdings, L C  dated lune 7, 2 W 7  and recorded cm Junn 18 
2007 in Volume 205, Page 359 of the Woodstock Land Records 2nd being more par%cularl; 
dsc r i kd  berein as follow: 

- "Being all and t k  Sam lands and premlre conveyed to Deer Meadow 
Holdings, L C  by Cynthia R Roth by Quit aalm Deed dated April 11, 2W3 and 
recorded In Bmk 170, Page 505 of the Wwdstock Land Remr,fs. 

'Being all and the same lands and premirs conwed lo Zynthla R Rmh by 
CloverCorpraUon by Warranty Deed dated March 13, 2W3 and recorded in 
Book 170, Page503-504 of the Woodstock Land Records, being more particularly 
described as follows: 

'Beinn ail the lame land and Dremlses mnvwed to C l o ~ w  Cor~oration bv 
BarbGa H. Hagan by Warranty D& dated May 10, 1994 and fecorded October 3, 
1994 in Bmk 117 at Pages 122.123 of the Woodrmck Land i:ecords, being more 
parficularly desribed asBl~owr: 

'Welng a ~ r c e l  of contain2 107.63 a u e  ofthe 118 aver. rnwe or leu, depicted 
on a certain survey prepa by Bruno Assouate of Wmdsmck, Vermont. encitled 
"Boundary Survey for Jam= and Barbara Hagan (former Lockwwd Mates], 
Windsor County, Woodstock. Vermont said survey k l n g  dahd February 6,1984 
and revised Januarv 11. 1985 and lanuarv 25. 1991 recuded . ~ t  Map Slide 104 of 
the ~ o r n s t & k  ta"a ~ k r d r .  kciuaea b i t h i s  conveyance is a 6 a e I  of 10.37 
acm as shown on a ccrtaln suney prepared by Bruno Auoaale  of Wwdrtock 
Venmnt mtided 'Suba~virlon d Lands in Woodstock, Wlndrw County, Varnont 
for Uowr  Corporation' dated September 2 1.2000 and recodd  in Map Sliac 145 
d the Woodslock Land Recuus. Sala lands and pemtsu are a patlon d the  lend 
and p r m i s  as conveyed o Barbara Hagn b; deed of  ha Harbor Company 
d a d  Nwemba 12, 1973 (sic) and recwded in Book 69, Page 587 of the 
Woobtocr Land Recomr, said Ian& and pre'mlses hanng b w n  conveyed to the 
Harlor bic] Company by Warranty Deed of john P. Frazer ana Hamd W. Bole 
hicl dated Decemkr 1.9. 1972 and recorded In Book 63, paqer 103-105 d the 
~obdr tock Land ~ecords:' 

'%is parcel is rub)- to a right d way resemi lo Barban H. Hagan, and her heirs and assigns, 
from Clover Corporation in a deed recorded in Bmk 117 at Pages 122.; 23 of the Wwdstak Land 
Records Sald right of m y  is dexribed as being SW wide over the ex.sting paved mad ddveway 
A i c h  leads in a geneally wsterly and saftheriy dtrenion fmm the so~therly edge of Woodstock 
Town Hlghway 149 to a 10.2 acre parcel, o said right of way is depictt?d on a survey prepared by I 

BNM hociater of Woodstock Vermont elrtkled #Boundary 5urvt.y fw  James and BarbarZ 
Hagan (former Lockwood EsFter); Windsor Coun~y, Woodstock, Vt!rmont, sald ruwey being 
dated Febwary 6,1984 and revised january 11.1985 and January 25, 1991,and recuded In Map 
Slide 1 W of the Woodstock Land Records!' 
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MURPHY 
SULLIVAN 
KRONK 

December 3, 2009 
Exhibit 5 
JO #3-139 

Ms. April Hensel, Coordinator 
District #2 Environmental Commission 
100 Mineral Street, Suite 305 
Springfield, VT 051 56 

Re: LUP No. 3W1026Application for Wireless Telecommunication Faci.ities 
Applicant: Vermont RSA Limited F'artnership and Cellco Partrership, both 

d/b/a Verizon Wireless 
Landowner: Pieter W. and Courtney Bohen 
Location: Off College Hill Road, Woodstock, Vermont 

Dear April: 

This letter is in response to your Novembl2r 23, 2009 email requesting additional 
information for the referenced application. 

7.  Please address criterion 1 ( E )  Streams. N/A doesn't tell us i f  there are any streams 
near the project. Please also address t t  e adequacy of the existing road to handle 
heavy construction traffic. 

A small unnamed pond and associated brook were identified on the subject 
property. The pond is located approxirnately 2,700 feet north-northeast of the site 
and the Ottauquechee River is located approximately 1500 feet west of the site. 
There are no streams near the site. 

Parts of the existing access drive are paved and others are not. 'The access drive 
was addressed in the lease between the landowner and Verizon Wireless: 

ACCESS DRIVE. Lessee agrees :hat in the event its use of the access --- 
drive causes damage to the access drive, then it shall promptly repair 
or resuriace the access drive, a5 needed, to at least the concjition that 
it was in prior to such damage. The Parties agree that the concept of 
"Lessee's use of the access drive" includes use of the access drive by 
Lessee's employees, agents or cjmtractors. The Parties acknowledge 
that portions of the surface o i  the access drive are unp.lved, that 
portions of the paved surfact: of the access drive are heavily 

;:;,,:i:;c: na .-c.,,,, 
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Ms. April Hensel, Coordinator 
District #2 Environmental Commission 
December 3, 2009 
Page 2 of 5 

compacted, that portions of the 3aved surface the access clrive are 
cracked in a grid pattern (referrec to herein as being "gatored"), and 
that other portions of the paved surface of the access drive are not 
gatored. Lessee shall photographically document the condition of 
the access drive prior to the o~nstruction of its commur~ications 
facility. 

2. Address criterion 8 Historic Sites 

Attached is the Section 106 response from the Vermont Division for Historic 
Preservation that concludes "no historic properties will adversely affected [sic] by 
the project . . . the project will have ncl adverse effect on any his:oric properties 
that are eligible to the State or National Registers of Historic Places." 

3. Since the zoning regulation functions d i  a community aesthetic standard please 
address under section D o f  the Wireless Telecommunications sectiorl, the project's 
location relative to the nine areas where freestanding towers are proflibited. 

1. Closer than 300 feet to any existing structure, river, perennial stream, 
designated wetland, any known archeological site or the habitat of any State 
listed Rare or Endangered Species. The Project is not located within 300' of 
the listed areas. 

2. Within view of a designated scertic road or highway. The Project is not 
located within view of a designated scenic road or highway. 

3. Within view from any Historic Dic,rict or property eligible to 11e listed on the 
Federal Historic Register. The I'.oject is not located within view of any 
Historic District. 

4. Within view of designated hiking &ails, national, state, or niunicipal park. 
The Project is not located within v ew of designated hiking trails or parks. 

5. Within open areas. As the permit plans (Exhibit 1) and photographic 
simulations (Exhibit 6) illustrate, the Project is located within i wooded area. 

6. Within residential areas. The Project is not located in a resideitial area. The 
nearest residence is the landow~ler's home, located apprcbximately 600' 

Ms K 
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MS. April Hensel, Coordinator 
District 12 Environmental Commission 
December 3,2009 
Page 3 of 5 

southeast of the Project site. Other homes are scattered around the 
landowner's property. Please see Sheet 1 of the plans, Orthophoto. 

7. Near childcare facilities. The Prolect is located in a relative y remote area. 
There are no childcare facilities located near the Project. Please see Sheet 1 
of the plans, Orthophoto. 

8. Near schools. The Project is located in a relatively remote area. There are 
no schools located near the Project. Please see Sheet 1 of the plans, 
Orthophoto. The nearest school,; are the Woodstock Union High School 
and Middle School, which are located between Route 4 and the 
Ottauquechee River, approximaittly 2,000 feet northwest of the proposed 
site and at least 400 feet lower in c?levation. 

9. Near hospitals or health care facilities. The Project is locatetl in a relatively 
remote area. There are no hospitals located near the Project. Please see 
Sheet 1 of the plans, Orthophoto. 

4. Also, please address exploration of collocationhepeater alternatives. 

As detailed in the Propagation I'lots submitted with this application, Verizon 
Wireless currently has minimal to no coverage in the area sought to be served by 
this facility, which is primarily from the center of Woodstock traveling west on U.S. 
Route 4. Due to the topography, as well as the zoning restrictions that limit the 
height of towers to no more than 10' (above the average tree height within the 
vicinity of the tower, and limitations of radio wave propagation in the PCS 
(1900 MHz) frequency band (detailed below), there are no existing facilities or sites 
at which Verizon Wireless could co-loc:~te and provide adequate coverage to the 
service area that this facility is intended :o cover. The "10' above t l e  average tree 
height" limitation basically eliminates the ability of Verizon Wireless, and other 
service providers, to co-locate on an exkiting tower. Taking into ccnsideration the 
required separation between each servi-e provider's mounting, and the 4' to 8' 
height of panel antennas, a second service provider would be located below the 
surrounding trees, causing signal inter'erence and attenuation. Also, Verizon 
Wireless proposes to mount antennas on this facility that will transmit in the 1900 
MHz (PCS) frequency band, which ha:, a two- to three-mile range in any one 
direction; and in the 700 MHz (L'rE) frequency band, which has an ~~~~~~~~~~~e 
five-mile range in any one direction. I'CS signals, especially, arc attenuated by 
obstructing terrain and vegetation. 

M s K i !j$$"N 
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Ms. April Hensel, Coordinator 
District #2 Environmental Commission 
December 3, 2009 
Page 4 of 5 

Below is a list of the Verizon Wirel12ss current sites in the area: 

1 Site Name Longituc'e Antenna 1 NADB? 1 Height 1 
! 
I I 

Woodstock, VT (PCS) 72O 33' 9.9" W , 43' 35' 54.2" N 1 86 ft 

1 Hartford SW, VT (PCS) I 72' 2 7  28.21" W 1 43O 38' 2463" N 1 98 h I 
-- -- 

Repeaters require that both a donor antenna and a serving antenna I)e mounted on 
some type of tower or pole with considerable height to achieve adequate 
propagation. Again, terrain, foliage and buildings can obstruct this path. When 
designing the antenna array for a repeater application, a certain amount of isolation 
is required between the donor antenna a i d  the sewing antenna, the most common 
figure is about 60 decibels (dB) of isolation. This is achieved by utilizing vertical 
separation of 40' to 60' between the trco antennas. In this instance, the bottom 
mounted serving antenna would need to clear the tree tops, requiring a mounting 
height of at least 60' above ground. The donor antenna would need to be at least 
40' above the sewing antenna, requiring a minimum mounting height of 100' 
above ground. Repeaters basically re-amplify and extend the serving footprint 
from an adjacent wireless telecommunication site. Repeaters are most commonly 
used for in-building applications where achieving the 60 dB of isolation can be 
more easily achieved by placing the dcnor antenna on the roof and the sewing 
antenna inside the building. While there are locations where repeaters could be a 
viable option, their use does not eliminate the need for a tower or mounting 
platform, and is definitely not an .Aternative to a full site with height restrictions, 
such as the very severe restrictions imposed by the Town of Woodstock. 

5. Finally, the visual analysis indicates the tc~wer would be visible 10' t c ~  15'above the 
ridgeline and the ordinance addresses "towers, antennas and tower related fixtures 
shall not be more than 10 feet above thr? average height of the tree h e  ... " Please 
discuss. 

275 COLLEGE STREET. PO BOX 4485 1 BURLINGTON. VT05406-4485 1 PHONE 802 861.7000 1 FAX 861-'007 1 MSKVT.COM 



Ms. April Hensel, Coordinator 
District #2 Environmental Commission 
December 3,2009 
Page 5 of 5 

Section 506(E)(2)(b)(i) of the Town of Woodstock Zoning Regulation!; states: 

To protect public safety and to preserve the scenic character 
and appearance of the area, the height limit for towers, antennas and 
tower related fixtures shall be r~ot  more than 10 feet above the 
average height of the tree line measured within 150 feet of the 
highest vertical element of the !elecommunications facility. In no 
case shall the tower excecd 33 feet, absent the above stzted tree 
standard. 

(Emphasis added) 

As shown on the Permit Plans (Sheet 41, sixty-six (66) trees located within 150' of 
the proposed tower were measured and "the average tree height" of trees located 
within that radius is 59.9'. Not al! of the tallest trees art: located next to or on the 
same grade as the proposed tower. So even though the 69' ste.dth tree is not 
higher than "10' above the average tre.2 height," i t  is possible th.at briefly, from 
certain angles and directions, more than 10' of the stealth tree may be visible, but 
probably not discernable. 

Please contact me if additional information or documentation is required. 

Very truly yours, ,& 
Brian J. Sullivan 
BSullivan@rnskvt.corn 

Enclosures 

cc: Parties listed on Schedule F 
Mr. and Mrs. Pieter Bohen (wlenclosure: 
Ms. Sandy Carter, Verizon Wireless (wler~closure) 
Arthur W. Dreher, DuBois & King. Inc. (v~lenclosure) 
Elizabeth Lord, Esq., ANR (wlenclosure) 
Julia 5. Moore, P.E., ANR (wlenclosure) 

MSK; ;$;v 
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AGENCY OF NATURAL RESOURCES (ANII) AND ENVIRONMENTAL BOARD (ACT 250) 
. . 

> .  httD://www.anr.state.vt.usldecld~~ I http:/Iwww.nrb.state.vt.us/ 

PROJECT REVIEW SHEET 
T H I S  I S  N O T  A P E R M I T  

Exhibit 6 
JO #3-139 

TOTAL # OF DEC PERMITS: 
RESPONSE DATE: 
DISTRICT: -3 Woodstock 

PRE-APPLICATION REVIEW: 
PENDING APPLICATION #. WW-3-1737 
PIN#: NS09-0301 

OWNER OF PROJECT SITE: 
Pieter and Courtney Bohen 
521 2 College Hill Rd 
W00dStoCk VT 05091 

(802)-457-4865 A I 
Pmject Name' -- 

Based on written or oral request, or lnfonnatlon provided by -W application- received on 912412009, a project was 
reviawed on a tracVtracts of land of -1 16- acres, located an 5212 College Hill Rd. The project is generally described as: 

Subdivide 118 acre parcel Into three lots wlth proposed 4l.bedmom slngle family resldi!nce for lots 21 and #2 wlth an 
ezistlng 3-bedroom single family resldence on lot #3 -Town parcel ID # 31-03-07 

Prior permits from this office: - 

PERMITS NEEDED FROM THE DISTRICT ENVIRONMENTAL OFFICE 
PRIOR TO COMMENCEMENT OF CONSTRUCTION I I PERMITS NEEDED FROM THCDISTRICT ENVTRC OFFICE 
PRIOR TO COMMENCEMENT OF CONSTRUCTION 

,x- I hereby request a jurisdictional opinion from the Distrid Coordinator or Assistant District Coordinator regarding the jurisdiction 
Of 10 V.S.A. Chapter 151 (Act 250) over the project described above. 

-bndownerlAgent -x-Permit Specialist - Clther Person S a n d r a  Conant-- 

ACT 250: THIS IS A JURISDICTIONAL OPINION BASED UPON A- ANCI A WRIlTEN REQUEST 
FROM THE ANR PERMIT SPECIALIST. THE L A N W W N E ~ ~ T  oR OTHER PERsoN.+NY NOTIFIED PARTY OR -. -- 
INTERESTED PERSON A~FECTED BY' THE OUTCOME MAY REQUEST R E C O N S ~ E R A ~ O N  FROM THE DISTRICT 
COORDlNATOR (10 V.S.A. 5 6007 (c) AND ACT 250 RULE 3 (b) OR MAY APPEAL TO THE WHONMENTAL W T  WITHIN 
30 DAYS OF THE ISSUANCE OF THIS OPINION (10 V.S.A. Chapter 220) (M7) 

P r W :  - Commercial -x- RasZ;Ls z i t i p a l  
Has the landowner subdivided before? Whenmere: # CI lots: - 
AN ACT 250 PERMIT IS REQUIRED: -Yes 2 No _! Copies sent to Stahlory Parli4:s: & Yes -NO 
BASIS FOR DECISION: 

ADDRESS: Distrid #-3- Environmental Commission, 100 Mineral Street, Suite 305, Springfield, VT 051 56-3168 

1. WASTEWATER MANAGEMENT DIVISION REGIONAL OFFICE: PERMITIAPPROVAL REQUII?ED? x Y e s  N O  
-X- Wastewater System Potable Water Supply Permit (#I L 32) -Noti- of Permit Requiremtmts (#2) (deferral language) 
- Floor drains (#1.2) - Campgrounds (#3) -~xtenslon of sewerlines W 
Application submined I permit issued 

REGIONAL ENGINEER ASSIGNED: -Terry Shearer. Assislant Reglonal Engineer (885-8849)-- 

SIGNATURE: L- Akr --- DATE: -1 112IC9 
x Environmental Assistance Division, Permit Silecialist, Telephone, 802-885-8850 -- 

Wastewater Management Division, Telephone: 802-885-- 
 ADDRESS:^^^. of Environmental Conservation. 100 Minercal Street, Suite 303. Springfield. VT 051553168 

*Note: Numbers in Parentheses 0 refer to Permit Information Sheets In Ute Vermont Permlt Handbook 
htbD:lhmv.anr.staIe.vt.u~dedp~mlt hbllndex.htm 



I THIS IS A PRELIMINARY, NON-BINDING DETERMINATION REGARD~NGOTHERPERMITS W H I ~ * % ~ O ~ ~ ~  
COMMENCEMENT OF CONSTRUCTION. PLEASE!:ONTACT THE DEPARTMENTS IIIDICATED BELOW. 

2. WASTEWATER MANAGEMENT DNISION, ANR (802.241-3822) Co~ltact: - 
-Discharge Permit: prstmahent permits: induslrlal, munlcipal(#7.1,7 i 8 8)- lndired Discharge Permits (19 8 9.1) - Renduals Management (10) 

3. AIR POLLUTION CONTROL DIVISION, ANR (888-5204879) Colttact: - 
- Conslrudion/modificati ofawrce (114) -Open Burning (1115) -- Woodchip Burners (>80 HP) (U14) - Furnace Boler ConwmioMnstaUatim (M14) - lnduslrial Pmcsss Air Emissions (U14) -- Diesel Engims (>450 bHP) (U14) 

4. WATER SUPPLY DIVISION. ANR (802-241-3400) (8004234800 in VT) Contact: - 
- New Hydranb(122)- >5W' waterline construct~on (U22)- Community Water System (CWS) - B O W  Water (no)  -Operating permit (121) 
-Transient Nodomunay  water system (TNC) (u21) Capacity Review fw Nonlranslent n o m m u n i l y  water systems (NTNC) (R1)  
A 

WATER QUAUTY DIVISION, ANR STORMWATER PERMITS (Hotline 80:!-2414320) G/ - 'KW~ ~anagmnent (241-3770)- (pmds) (1U.l) -- Construdion Osmral Permits w- 
Stormwater from new development or redevelopment sass (M.2 8 6.3) 
MulC+Sector General Permit (MSGP) i~lduslrlal aeUvit'wr with exposure (ffi.4) 

Slructures (7510129/879-56311 1127 8 32) 
- Flood Plain 
6. . WASTE MANAGEMENT MVISION, ANR Coritact: - - Ndiflwllm of Regulated Waste Actlvny (241.3888) (me) Underground Stori~ge Tanka (241.3888) (33) - Lined landfilb: transfer mtbns, reqding fac i l t i i  drop om (241-344) (137,39. 4D) Z ~ s b e s t o s  Disposal (241-3444) - Disposal of lmrt waste untreated wood 8 stumps (241.3444) (X41 8 44) Composting Faclliiies (241-3444) (X43) - Waste oil burning (241:38'88) -Waste transpomr permit (n5)  -, Demoillim waG41-3477- Used septic systm componentslslone (MI)  
7. .FACIUTIES ENGINEERING DIVISION, ANR Contact: - 
-Dam operations (greater than 500,000 cu. R.) (241-3451) (X49) - S!atsfundad munWpsl walertsewer exlensionslu~rader and Poilulkxi Control Systems (241.3750) 

8. POLLUTION PREVENTION 8 MERCURY DISPOSAL HOTUNE (1-800-974-9559) Co~ltact:' 
SMALL BUSINESS 8 MUNICIPAL COMPLIANCE ASSISTANCE (800-974-9559) Contact .ludy MirrolJohn Daly 
RECYCLING HOTLINE (1.800.932-7100) Colltact: 

9. FISH 8 WILDLIFE DEPARTMENT (802-241-3700) 
-Nongame 8 Natural Haitage Program (Thmatermd 8 Endangered Spedes) (X47.4) -Stream Obstruction Apprwal (W7.5) 

10. DEPARTMENT OF PUBLIC SAFETY Distrlct Office- Contact: -Bruce Martin or LD Sutherland 

- Construdion P e n t  fire prevention, electrical. plumbmg, accessibility (MD, 50, 50.1, 50.2) (Arnefluns with Dirabilitim Act) 8868883 Or 7864073 
-Storagd Of f lmable liquds, explcatvus L P  Gas Storage- .--Hazardous Chemical LkuTimr It Replrting (800-3474488) 

Plumbing in ddsm w ~ e d  by public waterlmvmrwith 10 or mom customers 950.2) - Boilers and pressure vsSwls (150.3) 

11. DEPARTMENT OF HEALTH (8004398550 In VT) (802463-7221) (Lab 800-660-9997) Coitact: 
- FoW lodg~ng. oaeres. f o ~  processon (N51. 5 I. 52. 53 53 11 - Pmpram for a W t m  control8 lead cefIlr~l10n 1154. 55. 55 0 
- Cn Idren's u n p s  - not Tuo lnsta~labon 8 lrupsdun - Commeraal (U51 1) 

12. AGENCY OF HUMAN SERVICES 
- Chlld care fadlltws (1-800.648.2642) (157) 
- Nursing Homm (241-2345) (159) 

Coltact: 
Res~dential care homes (241.2345) (D3pt of Apinp 8 Dinbl l t i ! )  (159) 

-- Therapeutic Community Residenw (24.1-2345) (ass) 

13. AGENCY OF TRANSPORTATION Coatact: 
- Amss to slate highways (residential, commercial (828.2653: (e6)  - Junkyards (828-2053) (ffi2) 
-Signs (Travel Infomation Council) (828.2651) (83)  - Raiimac crossings (828.27101 (W) - Development withln 500' of a lhited access highway (828-2653) (161 I - Airports and landing strips (828-2833) (165) 
- Consbudion within st* highway ight-of-way (Ulilities. Gradlng. etc.) (828-2653) (U66) - Motor vchick dealer license (828-2067) (a1 

14. DEPARTMENT OF AGRICULTURE (800-675-98731 Contact: - Useloak d Pesl~cde$ (828.3478) (#72 $3 74 75. 76.7; 78) - Slaughter nouses pou try prwesslng (828.2426) (MI)  - M a  Processrng Faa1ak-s (8283428 ) (183 83 1. 85.87) - Anmat shelterupet rnerchanVImeatm waters (828.2421) (189 89 1) 
-Golf Cwmea (828-3478) (N71) Welphts and measures. Gar Pumps. Sales (828.2436) (188) - Grsm Ho~tasiNursews (828.2431) (179) _ Ruad ~ ~ e d ~ ~ e a ~ o u t l r y l ~ r r v e n  OesserVClass 'C' PlestDda (828.2436) (a79 1.80) 

E m ~ y  Code h i s t a n c e  Center - Efficiency Vermont (888-373-2255) Vr Building Energy StaMards(Y7.2) 
i 6 DIVISION FOR HISTORIC PRESERVATION (802428.3211) -- Histotis Buildings (X47.1 8 101)--Archeol~pkal Sites (47.1 8 101) 

17. DEPARTMENT OF UQUOR CONTROL (1400-832.2339) L~quor Licenses (NO) -General info (1-800-642-3134) 
18. SECRETARY OF STATE (1402428-2386) - Businers Rap~strabon (U90.1)- Professional '3oards (1-8004398683) WW.2) 

23. OTHER: - 
Sectlons #34U above have been completed by Pennit Specialist-Sandra Conant- Date: 1112109- 
I may be  reached a t  802-885-8850 Rev. W W 7  



Linda Matteson 
District 3 Coordinator 
100 Mineral Street, Suite 305 
Springfield, VT 05156 

Dear Linda, 

Per our discussion of 11/04/09, 1 am in process of negotiating a lease for a Exhibit 7 
Verizon cell phone t w r  on our property, which is tax lot 31-03-07 (Bk. 205, JO #3-139 
page 359). Our intent is to eventually subdivide this lot into 5 lots. WE: have 
recently divided off two lots (see attached subdivision map, the b~~ndi l r ies of 
which we have drawn in to the attached Verizon map), and hope to split the 
remainder of the property into three lots of 30 acres. 46 acres and 30 iicres 
respectively. 

We are writing to request a jurisdictional opinion on whether a cell tower lease on 
our property would be considered a 'lot". Per our discussion, once the cell tower 
lease is expired, the leased land will revert back to it's natural state, and will not 
be in any way subdivided. It is our express hope that the lease site would not be 
considered a'lot", as this would then allow us to complete the subdivision without 
undergoing the full Act 250 review process. 

Pieter Bohen 
5212 College Hill Rd. 
Woodsto&, VT 05091 
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PROJECT REVIEW SHEET 
T H l S  I S  N O T  A P E R M I T  

Exh ib i t  8 
JO #3-139 

TOTAL # OF DEC PERMITS: PRE-APPLICATIObI REVIEW: 
RESPONSE DATE: PENDING APPLlClir lON #: 
DISTRICT: PIN ! TOWN: , 
OWNER OF PROJECT SITE: APPLICANT OR REPRESENTATIVE: 

PlETER and COURTNEY BOHEN 
5212 Coll e Hill Road 
Woodstock, VT 05091 

Project Name' Ver~zon W~reless T r  .----- . ---- 
Based on a wr'tten or oral request or informallon provided by F leter Bohen rece~ved on W 1 8 .  2009, a project was 
reviewed on a tractllracts of land of 106+1- acres, located o n - ~ o l l e a e  Hill Road . The F 

-- 
~roject is generally described as: 

The Bohens propose to lease an area o f  land to  Verizon Wlreless for construction and operatlon o f  a cell 
tower. They have recently created two lots (Parcel 'I Is 5.52+1. acres, Parcel 2 Is 6.71+1- acres wi th 
remalnlng land). The Bohens intend t o  subdivide the remainlng land into three lots consist ing of  a 30+1- 
acre lots; a 46+1- acre lot; and a 30+1- acre l o t  The I3ohens questlon i s  whether o r  n o t  a cell tower lease o n  
their property would b e  considered a " l o r .  "Once the cell tower lease i s  explred, the leased land wil l  revert 
back t o  it's natural state, and wll l  no t  b e  i n  anv wav subdlvlded." . . 

Prior permits from this office: w ~ o  - 3- I 7 3 7 
PERMITS NEEDED F R O M  T H E  DISTRICT E N V I R O N M E N T A L  OFFICE I 

I PRIOR T O  COMMENCEMENT O F  CONSTRUCTION 
X I  hereby request a jurisdictional opinlon from the District Coordinator or Assistant Dlstrict Coordinator regardmg the jurisdiction of 10 
V.S.A. Chapter 151 (Acl250) over the project described above. Jeter Bohen 

X LanclownerlAoenl U Permit Specialist 0 Other Person - 
1. ACT 250: THlS IS A JURISDICTIONAL OPINION BASED UPON AVAllABLE INFORMATION, AN3 A WRITTEN REQUEST 

FROM THE ANR PERMIT SPECIAlIST. THE LANDOWNERIAGENT. OR OTHER PERSON. ANY NOTIFIED PARTY OR 
INTERESTED PERSON AFFECTED BY THE OUTCOME MAY REQUEST RECONSIDERATION FROM THE DISTRICT 
COORDINATOR (10 V.S.A g 6007 (c) AND ACT 250 RULE 3 (B)) OR MAY APPEAL TO TH_E RONMENTAL COURT 
WITHIN 30 DAYS OF THE ISSUANCE OF THlS OPINION 110V.S.A. Chapter 220). (#47) 

Project: Commercial X Rerldentlal Municipal 
Has the landowner subdivlded before? Whenhvhere: Woodstock #of lots: :, 
AN ACT 250 PERMIT IS REWIRED: Yes @ Copies sent to Statutory Parties: X Yes1 NO 
BASIS FOR DECISION: 

Construction o f  the  tower wl l l  requlre an Act 250 permit (jurisdiction wl l l  attach to  the Support structure, 
and improvements ancillary t o  the structure, and al l  means of  ingress and egress t o  the  structure). 10 
V.S.A g 6001c. For lot  counting, the leased lot does; no t  "count" as a lo t  because the purpose of  the lot Is  
no t  to r  resale. Creating tewer than six lots I n  Woodstock, or  fewer than 1 0  lots I n  the district i n  a five year 
period doe np t  t r  er Act  250. 10 V.S.A g 6001 19) 

SIGNATURE: DATE: 0 ADDRESS: District #3 Endironmental e om mission 
L inda&n:&~rd lna to r  TelephJe: &5-8 l3  I00 Springfield, Mineral VT Skeet. 05156-3168 Suite 305 

2. WASTEWATER MANAGEMENT DIVISION REGIONAL OFFICE: PERMIT/APPROVAL R E Q U I R E D ? ) ~ Y ~ ~  C NO 
Waslewaler System and Potable Water SUDD~V Permit Id1 8 d 121" hotice of Perrn~t Reau~ren.ents (deferral langdage ) @) - -- 
Floor Drains i#1.2) Campgrounds (#3J' 0 Exlension of sewer lines @) 

REGIONAL ENGINEER ASSIGNED: Dan Wilcox, Regional Engineer: Dolores Kuhr~. Ass't Regional Engineer 
k e r r y  Shearer, Ass't Regional Engineer Jeff Svec. Ass't Regional Engineer 

/ 
SIGNATURE: ~4'- DATE: l j - ~ o - , j ? m x E s s :  Dept. of Environmenlal consewation 
Sandra Conant Permit Specialist, Environmental Assistance Divi:.lon Tel: 802-885-8850 100 Mineral Street. Suite 303 
&wastewater Management Division, Tel: Srringfield, Vf 051564168 

"NOTE: N U M ~  IN PARENTHESES (#) REFER TO PERMIT INFYRMATION SHEETS IN THE =.WONT PERMIT HANDBOOK 
hnp:/hnm.anr.staje.vrus/dedwrmll hb/ln&htm 



THIS IS A PRELIMINARY, NON-BINDING DETERMINATION REG~IGGINGOT~IER PERMITS WH~CHYOU MAY NEED PRIOR TO 
COMMENCEMENT OF CONSTRUCTION. PLNEI:ONTACT THE DEPARTMENTS IP DCATED BELOW. . - .- 

3. WASTEWATER MANAGEMENT DMSION. ANR (80241 -3822) Contact: 
Dlscharge Pennlls: pretreatment; induslriai, mlnicipal (ffc, L;?, 84)  Indited Discharge Permils (#s 8 m  Resiiuals Management W 

4. AIR POLLUTION CONTROL DIVISION, ANR (888-5204879) Contact: 
0 Conssucto~maaifiwuon of s o u r e m  0 Open B m n g  u) 0 Wood Chlp 0-rners ~ 9 0  HP) WJ 
0 F m a a  Bdla  Connrmodlnsta~labm 0 Ina,slnal Pmess Ar Em~irons (I% 0 Dtesel Ensinm p4SO DHPI W 

5. WATER SUPPLY DIVISION. ANR (802.2414400) (800-823-8500 In VT) Contact: 
0 New Hydrants m) 0 r5OO'walenn mnstruction @I Community W~ter  System (CWS) 0 Bottled Water 0 Operating permit (ll211 

Transient NonCwnmunlty water smbm VNC) Capacity H3vlew for Non-tansient non-community vrater systems (NTNC) e) 
6. WATER QUALITY DIVISION, ANR STORMWATER PERMITS (Hotline 802-2414320) & -6.5) 
Contact: Contad: Stephanie Lanphear 802-241 4320 

River Manapamen1 (241-3770) 0 Ponds (W Construd~on General Pennits r lAC oldislurban~(A.l)  
Shorelard ErwoaclMent (241.3777) Stem HanM I,lomwaler horn new development or red3yelopmenl s i  @G! 8 63) 
WeUandt (241-3770) @) t \ MulCSeclor General Permit (MSGP) induddal acUvitie6 wl SIC mdes 

0 Stream Alteration I Sedim 401.Water Quality Cet+ilcaUPn I Stream Crossing :iVuclures (476.2670 1879-5631 1786-5006) 8%) 

I burn14 (241-3888) 0 Wasb lransporler permit (135) 0 Dsmollliorl v 

8. FACILITIES ENGINEERING DIVISION, ANR Contact: 
Dam operations (greater lhan 500.000 w. t) (241-3451) W) 
Stale-funded munlclpal waterlrewer exiensionslupgrades and Pollution Contrcl SyslemS (241-3750) 

9. POLLUTION PREVENTION a MERCURY DISPOSAL HOTUNE (1-800-976g559) Contact: - 
SMALL BUSINESS a MUNICIPAL COMPLIANCE ASSISTANCE 11-800-974-95591 Contact: Judy MlrroNohn Daly 
RECYCLING HOTLINE (1-800.932-7100) Contact: 

10. FISH &WILDLIFE DEPARTMENT (802-241.3700) Contact : 
0 Nongame 8 Natural Heritage Pmgram (Threalened 8 Endangered Specks) e4#) 0 Stream ObsVuclion Approval e-1 
11. DEPARTMENT OF PUBLIC SAFETY (802479-7561) or Dlstrlct Offlce Contact: 

Conohdon Pmnilfire prevention, eledriwl, pimbiig, accwsslbility (mericans with Disabilities Ad) (M9. 50, 50.1. 51.2) 
Slorage of flammabls liquids, explosives 0 LP Gas Storage 
Plumbing in residences served by public waterlrewer with 10 u more cuslomax 0 BOilers and pressure msseis (150.31 

12. DEPARTMENT OF HEALTH (8004394550 In VT) (802-863-7221) (Lab 800-660-9997) Contact- 
0 Food. lodging. bakeries, food pmcessMs w. =. 52,53,53.1) Plopram for asbestos contml8 lead celdfiltion w. 25.55,) 

Children's wmps OHot Tub Inrl;tilation 8 Inspodon - C o m m n a a l ~ 1 )  

13. AGENCY OF HUMAN SERVICES Contact: 
Child care hclllijes (1-800-649-2M2 u 802-241-2159) Rsidentiai tare homes (241.2345) (Dept. of Aglng !a Disabiliks) @&) 
Nursing Homes (241.2345) kisisled Uving and Therapeutic Community Residences (241-2345) 

14. AGENCY OF TRANSPORTATION Contact: 
Access to stale hiphvays (residenlial. mmmercial) (828-2653) &B 0 Junkyards (82B2053) (0 . 

U Signs (Travel information Council) (828-2651) @I 0 Raltroad crossings (8:!8-2710) W 
U DeveiopmentwiUlln 500' of a limited access hlghway (828-2653) m) 0 Airports and land14 slrips (828-2833) w) 
o Conshdion wilhin state hiphway right-of.way (uti~ities. Gradinp, etc.) (828.2553) w) o Motor vehicle dealer license (828-2067) W) 

15. DEPARTMENT OF AGRICULTURE 1800-675-9873 OR 802-828-3429) Contact: - 

16. VERMONT ENERGY CODE ASSSISTANCE CENTER TOLL FREE 888-373-2255 vT Building Energy Standards ( M 3  
17. DlVlSlON FOR HISTORIC PRESERVATION (802.828.3211) H~storicBulldinps (M7.1 8 101) Archeol.piwI S i les(M~?d101)  
18. DEPARTMENT OF LIQUOR CONTROL (1-800432-2339) 0 Uquor Ucenses ( U s  Gener;li Info (1800-642-3134) 
19. SECRETARY OF STATE (1-802-828-2386) Business Regislrr tim m) Pmfess~onal Boards (1-800439-8683) (f)W) 
20. DEPARTMENT OF TAXES (802-828-2551 a 828-5787) C; Income d businst taxes (sales. meals/ rooms. 814 W. 92.92 84.95.96) 

P DEPARTMENT OF MOTO~VEHICLES (802-828-2070) Fuel Tares; Commernal Venocle (%-a) 
LOCAL PERMITS (SEE YOUR TOWN CLERK, ZONING ADMINISTRATOR. PLANN NG COMMlSS ON, OR PUBLIC WORKS) 

23. U.S. ARMY CORPS OF ENGINEERS, 8 Camichael St.. Ste. 205, lissex Jct.. V? 05452 (802) 872-28 33 (M?. 98.8 98) 
24. OTHER: -- 
Sections L3-1124 above have been completed by Permlt Special~~; ,,A &C$tw ,,I, VIA yy be reached at 8M-- 
Copies have been mailed to: Revised 6/06 
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LAND USE PERMIT I 
CASE NO: 3W1026 LAWSIREGULATIOHS INVOLVED: 
PERMITTEES: Vermont RSA Limited Partnership 10 V.S.A. 55 6001 - 6092 (Act 250) 

and Cellco Partnership 
I 

ADDRESS: dba Verizon Wireless 
d o  Brian J. Sullivan, 275 College Street 

\ I 
Burlington, VT 05401 I 

and 
Pieter W. and Courtney L. Bohen 
5212 College Hill Road 
Woodstock. VT 05091 

District Environmental Commission #3 hereby issues Land Use Permit #3W1026, 
pursuant to the authority vested in it by 10 V.S.A. 99 6001-6092. This permit applies to 
the lands identified in Book 205, Page 359, of the land records of the Town of 
Woodstock, Vermont, as the subject of a deed to Pieter W, and Courtney L. Bohen and 
a lease agreement with Vermont RSA Limited Partnership and Cellco Patnership, the 
permittees as grantees. 

This permit speclflcally authorizes the permittees to construct a 69-hot 
telecommunications tower resembling a pine tree, six panel antenna~s, a 12-foot 
by 30-foot equipment shelter, and an 84-foot +I- turnoff  into the project site. The 
project is located off College Hill Road in Woodstock, Vermont. 

The project is subject to Act 250 jurisdiction because the project involves construction 
of a commercial project on more than one acre and thus constitutes "development" 
pursuant to 10 V.S.A. 55 6001(3)(A)(ii), and the project involves construd:ion of a 
communication tower higher than twenty feet and thus constitutes "development' 
pursuant to 10 V.S.A. § 6001(26). 

The permittees, and their assigns and successors in interest, are obligated by this 
permit to complete, operate and maintain the project as approved by the District 
Environmental Commission in accordance with the following conditions: 

1. The project shall be completed, operated and maintained in accorclance with the 
plans and exhibitson file with the District Environmental Commission and the 
conditions of this pem~it. 

2. No changes shall be made in the design or use of this project without the written 
approval of the District Coordinator or the District Environmental C~>mmission, 
whichever is appropriate under the Act 250 Rules. 

3. The conditions of this permit and the land uses permitted herein shall run with 
the land and are binding upon and enforceable against the permittt?es and their 
successors and assigns. 
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4. The District Environmental Commission maintains continuing jurisdiction during 
the lifetime of the permit and may periodically require that the permit holder file 
an affidavit certifying that the project is being completed, operated iind 
maintained in accordance with the terms of the permit, as provided by 10 V.S.A. 
Chapter 151 and the rules of the Natural Resources Board. 

5. Representatives of the State of Vermont shall have access to the properly 
covered by this permit, at reasonable tirr~es, for the purpose of ascertaining 
compliance with Vermont environmental and health statutes and regulations and 
with this permit. 

6. Should the monitoring of a facility site reveal that the site exceeds tlle current 
FCC standards and guidelines, then the permittees of all facilities utilizing the 
site shall be notified by the Commission and the permittees must irrlmediately 
reduce power, cease operation, or limit access as necessary to protect persons 
In the vicinity of the site, tower, or antenr~as. In addition. the permitees shall 
submit to the Commission an analysis of what caused the problem ,and a plan for 
the reduction of emissions to a level that complies with the FCC standards within 
5 business days of demonstrated non-c~~mpliance. 

8. The permittees shall comply with Exhibits #B and 1B for erosion coritrol. The 
permittees shall prevent the transport of ;any sediment beyond that area 
necessary for construction approved herttin. All erosion control devices shall be 
periodically cleaned, replaced and maintained until vegetation is pel.rnanently 
established on all s lo~es and disturbed areas. The District Environrnental 
Commission reserve; the right to schedule hearings and site inspections to 
review erosion control and to evaluate and impose additional condit ons with 
respect to erosion control as it deems necessary. 

9. In addition to conformance with all erosion control conditions, the permittees 
shall not cause, permit or allow the discharge of waste material into any surface 
waters. Compliance with the require men.:^ of this condition does not absolve the 
permittees from compliance with 10 V.S.I\. Chapter 47, Vermont's Water 
Pollution Control Law. 

10. The leased compound shall be secured by a 6-foot chain link fence that shall be 
locked at all times when permittees are not servicing the site. 

11. The permittees shall utilize high efficiency Bard Wall Mount 12 SEER HVAC 
equipment or an approved equal. The EEiR of this equipment shall I)e a 
minimum of 11.3. The equipment shall il'lclude the economizer option that uses 
a modulating damper to draw filtered, outside ambient air into the shelter for 
cooling when the exterior temperature drops below the thermostat sr?t point 
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(cooling to activate between 72" F ano 76" F), saving energy and reducing 
component wear. The equipment sha'l include the optional scroll compressor 
that helps achieve the high EER. Electric resistance heat shall bl? limited to 5 
kW units in each HVAC unit, and shall have set points for activation below 60' F. 

12. The exterior light fixture shall be fully down-shielded and switchetl to provide 
lighting only when in use for servicing the building. 

13. The tower shall be painted with earth tones to match the surrountlings and the 
antennas shall be non-reflective. 

14. Trees and vegetation screening the view of the tower shall be preserved and 
shall not be removed without the written approval of the District 3 Environmental 
Commission. 

15. All energy conservation devices shall be maintained in good working order and 
any failed devices shall be promptly replaced by equipment-which is as energy 
efficient as the failed device being replaced if the device was operating as 
designed. 

16. The permittees shall allow other teleconimunication providers to co-locate on this 
tower to minimize future aesthetic impacts from other facilities thai may serve 
this area. 

17 The permittees shall remove all visible communications-related equipment, 
including utility lines and poles, within 120 days if equipment or utility llnes are no 
longer in use, abandoned, or obsolete. 

18. No further alteration, andlor developmerlt shall be permitted without the written 
approval of the District Environmental Commission. 

19. A copy of this permit and approved plans shall be on the site at all times 
throughout the construction process. 

20. Pursuant to 10 V.S.A. 5 6090(b), this permit is hereby issued for ar. indefinite 
term, as long as there is compliance with the conditions herein. 

21. Notwihstanding any other provision herein, this permit shall expire three years 
from the date of issuance if the permittees have not commenced construction 
and made substantial progress toward cctmpletion within the three-year period in 
accordance with 10 V.S.A. $6091(b). 

22 All site work and construction shall be co~npleted in accordance with the 
approved plans by October 1, 2012, unless an extension of this date is approved 
in writing by the District Environmental Commission. 
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Failure to comply with all of the above conditions may be grounds for permit revocation 
pursuant to 10 V.S.A. § 6027(g). 

Dated at Springfield, Vermont, on December 3 1  , 2009. 

&trict #:, ~nvironmental Commission 
Natural R15sources Board 

Members participating in 
this decision: 

Roderick J. Maclay 
Brian Kenyon 

Any party may file a motion to alter with the District Environmental Commission within 
15 days from the date of this decision, pursuant to Act 250 Rule 31 (A). Delcisions on  
minor applications may be appealed only i f  a hearing was requested or a hearing 
was held by the District Environmental Commission. See 10 V.S.A. § 8504(k) for 
further restrictions on the right to appeal. Appeals must be filed with the clerk of the 
Environmental Court within 30 days of the date of the decision, pursuant to 10 V.S.A. 
Chapter 220. The Notice of Appeal must include all information required tly Rule 
5(b)(3) of the Vermont Rules for Environmental Court Proceedings (VRECP). The 
appellant must also serve a copy of the Notice td Appeal on the Natural R6:sources 
Board, National Life Records Center Building, Drawer 20, Montpelier, VT C5620-3201, 
in accordance with Rule 5(b)(4)(B) of the VRECD. For further information, see the 
Vermont Rules for Environmental Court Proceedings, available on line at 
wwwWWWvermontiudiciaw.ora. The address for the Environmental Court is: E~ivironmental 
Court, 2418 Airport Road, Suite 1, Barre, VT 051341-8701. (Tel: 802-826-1560) 



E-Notification CERTIFICATE OF SERVICE #3-139 

I hereby certify that I sent a copy of the foregoing Jurisdictional Opinion and Exhibits on April 8, 
201 1, by U.S. Mail, postage prepaid, to the individuals without email addresses and by 
electronic mail, to the following with email addresses: Note: Any recipient may change its 
preferred method of receiving notices and other documents by contacting the District 
Office staff at the mailing address or email below. If you have elected to receive notices 
and other documents by email, it is  your responsibility to notify our office of any email 
address changes. 

Peter K. Vollers, Esq. 
One High Street 
Woodstock, VT 05091 
pvollers@wrightreevesvollers.com 

Randall Mayhew, Esq. 
P.O. Box 223 
Woodstock, VT 05091 -0223 
mayhewlaw@aol.com 

Susan Ford, Esq. 
39 Central Street, Suite 206 
Woodstock, VT 05091 
ford@whiteriverlawyers.com 

Vermont RSA Limited Partnership and 
Cellco Partnership 

C/O Brian Sullivan 
275 College Street 
Burlington, VT 05401 
bsullivan@mskvt.com 

Pieter and Courtney Bohen 
5212 College Hill Road 
Woodstock, VT 05091 

Two Rivers-Ottauquechee 
Regional Commission 

3177 Rose Hill, Woodstock, VT 05091 
pbolduc@trorc.orq 

John Hasen, Esq. 
National Life Records Center Building 
National Life Drive 
Montpelier, VT 05620-3201 
john.hasen@state.vt.us 

Elizabeth Lord, Esq. Land Use Attorney 
Agency of Natural Resources 
103 So. Main St., Ctr. Bldg. 3rd FI. 
Waterbury, VT 05671 -0301 
elizabeth.lord@state.vt.us 

Terry Ranney 
NRB Technician 




