y 4 Natural Resources Board
' Districts #2&3 Environmental Commission
100 Mineral Street, Suite 305

Springfield, VT 05156-3168

April 8, 2011

Peter K. Vollers, Esq.
One High Street
Woodstock, VT 05091

Re: Jurisdictional Opinion #3-139
Bohen Property and Verizon Wireless Tower, Woodstock
Extent of Jurisdiction

Dear Peter;

This letter constitutes a Jurisdictional Opinion pursuant to 10 V.S.A. § 6007(c)
and Act 250 Rule 3 and is in response to your requests dated March 10, 2011, and
March 21, 2011. Your initial inquiry related to whether or not the lots created by the
Bohens in the WW permit required an Act 250 permit. Upon further communications,
you also inquired as to the extent of Act 250 jurisdiction on the Bohens’ property under
Act 250 Permit #3W1026 for a cell tower and related improvements. It is my opinion
that the three-lot residential subdivision along with the creation of the 4™ lot for the
Verizon lease does not require an Act 250 permit; furthermore, Act 250 jurisdiction
under Land Use Permit #3W1026 is limited to the telecommunications tower and the
construction of those improvements ancillary to the tower.

ISSUES

1. Whether the number of lots created in 2009 for purposes of resale requires an
Act 250 permit under 10 VSA § 6001(19) and Act 250 Rules 2(B) and 2(c)(13).

2. Whether jurisdiction of Land Use Permit #3W1026 attaches to the entire tract of
land belonging to the Bohens.

FACTS

1. Pieter and Courtney Bohen own approximately 118 acres off College Hill Road in
Woodstock as described in two separate deeds. The first deed is for
approximately 107 acres, and the second is for a contiguous piece 10.2 acres in
size which includes the Bohens’ residence. An existing driveway off College Hill
Road extends south for approximately 4,500 feet (scaled from a site plan
prepared by DuBois & King, Sheet 2 of 6, dated January 2009) to serve the
Bohens’ residence. Exhibits 1 and 3.
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2. On October 19, 2009, the Wastewater Management Division, Agency of Natural
Resources (ANR), issued Wastewater System & Potable Water Supply Permit
WW-3-1737 (WW permit) approving a three-lot subdivision consisting of Lot #1
with 5.52+/- acres; Lot #2 with 6.71+/- acres and Lot #3 with 105.77+/- acres with
an existing single family residence (with one abandoned old home to be
demolished and removed). Lots #1 and #2 are approved for a single-family
residence on each lot. The project is located at 5212 College Hill Road in
Woodstock. Exhibit 2

3. On October 30, 2009, the Bohens recorded a “Shared Access Right of Way and
Utility Line Easement” (Shared R.O.W. Easement) for a subdivision. The right-
of-way (R.O.W.) serves Parcel #1 with 5.52 acres, Parcel #2 with 6.72 acres,
Parcel #3 with 95.39 acres and a proposed cell tower site, and Parcel #4 with
10.2 acres with the Bohen residence. Parcels #1 and #2 have a R.O.W. over
Parcel #3 in order to provide for an individual driveway to serve each parcel.
Parcel #4 was not created by the Bohens, but is contiguous to the other 3
parcels and is served by the existing drive. Exhibit 3.

4. Exhibit A (Book 220, Page 6, Woodstock Town Records) of the recorded “Notice
of Lease” describes a 50-foot wide R.O.W over an existing paved road driveway
that leads from College Hill Road to the 10.2-acre Bohen residence. Exhibit 4.

5. Item 8 of the Shared R.O.W. Easement provides a directive on allocating costs
for maintaining the shared portion of the 50-foot wide driveway. Exhibit 3.

6. On November 2, 2009, the Bohens and Verizon Wireless entered into a “certain
Option and Land Lease Agreement” for 10,000 square feet (“+/- 100’ by 100") of
“Land Space.” The lease also provides for a right-of-way for ingress and egress
from College Hill Road to the Land Space (cell tower). No improvements were
made to the road for the cell tower project. Exhibits 4 & 5.

7. The access drive is addressed in the lease between the landowner (Bohens) and
Verizon Wireless, in part, as:

ACCESS DRIVE. ‘'Lessee agrees that in the event its use of the access drive
causes damage to the access drive, then it shall promptly repair or resurface the
access drive, as needed, to at least the condition that it was in prior to such
damage. The Parties agree that the concept of “Lessee’s use of the access
drive” includes use of the access drive by Lessee’s employees, agents or
contractors. The Parties acknowledge that portions of the surface of the access
drive are unpaved, that portions of the paved surface of the access drive are
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heavily compacted, that portions of the paved surface the access drive are
cracked in a grid pattern (referred to herein as being “gatored”), and that other
portions of the paved surface of the access drive are not gatored. Lessee shall
photographically document the condition of the access drive prior to the
construction of its communications facility. (See Exhibit 19 of LUP# 3W1026)
Exhibit 5.

8. On November 2, 2009, a Project Review Sheet, signed by Linda Matteson,
District Coordinator, indicated that an Act 250 permit was not required for the
Bohens to subdivide 118 acres (Town parcel ID #31-03-07) into three lots with
single-family residences on Lots #1 and #2 and an existing residence on Lot #3.
Exhibit 6.

9. On November 10, 2009, a Notice of Lease between the Bohens and Verizon
along with a copy of the plot plan describing leased area and other exhibits were
recorded in the Town Clerk’s Office in Book 220, Pages 588-596. Under Article
7 of the Notice of Lease, the Bohens granted Verizon the right of first refusal for
purchase of the leased area. Exhibit 4.

10.  Ms. Matteson received a letter from Mr. Bohen on November 18, 2009, in which
he said that he intended to eventually create five lots. He specifically asked
“whether a cell tower lease on [his] property would be considered a “lot.” ” He
indicated that once the cell tower lease expired, “the leased land will revert back
to it's natural state, and will not be in any way subdivided.” A copy of the lease
was not provided, nor was the right of first refusal and filing of the plot plan
disclosed. Ms. Matteson issued a Project Review Sheet dated November 20,
2009, that concluded that “for lot counting, the leased lot does not “count” as a
lot because the purpose of the lot is not for resale. Creating fewer than six lots
in Woodstock, or fewer than 10 lots in the district in a five- year period does not
trigger Act 250. 10 V.S.A. § 6001(19).” Exhibits 7-8.

11.  On December 31, 2009, Land Use (Act 250) Permit #3W1026 was issued to
Vermont RSA Limited Partnership and Celico Partnership (d.b.a. Verizon
Wireless) and Pieter and Courtney Bohen. This Act 250 permit authorized the
construction of a 69-foot telecommunications tower resembling a pine tree with
antennas, an equipment shelter, and an 84-foot turn-off into the project site. The
Bohens own the 107+/- acre parcel and lease 10,000 square feet to the Verizon
Wireless. Verizon Wireless uses an existing driveway to access the cell tower
site. The project is located off College Hill Road in Woodstock. Exhibit 9.

STATUTES AND RULES

10 V.S.A. § 6001c. Jurisdiction over broadcast and communication support structures
and related improvements states:
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In addition to other applicable law, any support structure proposed for
construction, which is primarily for communication or broadcast purposes
and which will extend vertically 20 feet, or more, above the highest point
of an attached existing structure or 50 feet, or more, above ground level in
the case of a proposed new support structure, in order to transmit or
receive communication signals for commercial, industrial, municipal,
county or state purposes, shall be a development under this chapter,
independent of the acreage involved. If jurisdiction is triggered for such a
support structure, then jurisdiction will also extend to the construction of
improvements ancillary to the support structure, including buildings,
broadcast or communication equipment, foundation pads, cables, wires,
antennas or hardware, and all means of ingress and egress to the support
structure. To the extent that future improvements are not ancillary to the
support structure and do not involve an additional support structure, those
improvements shall not be considered a development, unless they would
be considered a development under this chapter in the absence of this
section.

10 VSA § 6001(19) (in relevant part):

"Subdivision" means a tract or tracts of land, owned or controlled by a
person, which the person has partitioned or divided for the purpose of
resale into 10 or more lots within a radius of five miles of any point on any
lot, or within the jurisdictional area of the same district commission, within
any continuous period of five years. In determining the number of lots, a
lot shall be counted if any portion is within five miles or within the
jurisdictional area of the same district commission. ... "Subdivision" shall
also mean a tract or tracts of land, owned or controlled by a person, which
the person has partitioned or divided for the purpose of resale into six or
more lots, within a continuous period of five years, in a municipality which
does not have duly adopted permanent zoning and subdivision bylaws.

Act 250 Rule 2(B) Counting of lots and cessation of a subdivision (in relevant
part).

The term "subdivision", relating to Act 250 jurisdiction, is defined at 10
V.S.A. Section 6001(19). Jurisdiction also attaches to any substantial
change to a pre-existing subdivision - 10 V.S.A Section 6081(b).

(1) Counting of lots for the purpose of resale. In order to determine the
number of lots created by a person, a lot shall be deemed to have been
created for the purpose of resale with the first of the following events:
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(a) the filing of a plot plan in the town land records depicting the
subdivided lot or lots;

(b) the issuance of any required municipal approval for the
subdivided lot or lots that becomes final;

(c) the issuance of a waste water system and potable water supply
permit for the subdivided lot or lots by the Agency of Natural
Resources or delegated municipality;

(d) in the absence of any of the above, the conveyance of a lot or
lots created by a person.

10 VSA § 6001 (11) and Act 250 Rule (c)(13) “Lot means: any undivided interest
in land, whether freehold or leasehold, including but not limited to interests
created by trusts, partnerships, corporations, cotenancies and contracts.”

DISCUSSION

1. Whether the number of lots created in 2009 for purposes requires an
Act 250 perrnit under 10 VSA 6001(19).

On October 19, 2009, the Bohens received a Wastewater Disposal and Potable
Water Supply Permit for a three-lot subdivision created from a 118-acre parcel. The
Bohens also own a neighboring, contiguous parcel of 10.2 acres. There is a road that
runs through the first parcel to their home on the second, contiguous parcel. Under Act
250 Rule 2(B)(1)(c) counting of lots for the purpose of resale, 3 countable lots were
created with the issuance of the WW-3-1737 Permit. The creation of a three-lot
subdivision does not meet the threshold of Act 250 jurisdiction under 10 V.S.A. §
6001(19) which requires the creation of 6 or more lots within 5 years and 5 miles in
Woodstock.

Under 10 VSA § 6001(11) and Act 250 Rule 2(c)(13), the Bohens created one
additional lot in 2009. They tate that a “(I)of means: any undivided interest in land,
whether freehold or leasehold, including but not lirited to interests created by trusts,
partnerships, corporations, cotenancies and contracts.” The area leased with a right of
first refusal to Vermont RSA Limited Partnership and Cellco Partnership d/b/a Verizon
Wireless (“Verizon”). A contractual interest in the 10,000-square foot area of land is a
lot under that statute and rule.

10 V.S.A. § 6001 (19) defines subdivision as “a tract or tracts of land, owned or
controlled by a person, which the person has partitioned or divided for the purpose of
resale into six or more lots, within a continuous period of five years, in a municipality
which does not have duly adopted permanent zoning and subdivision bylaws.” For the
lot to be counted, however, it must fall under the guise of Rule 2(B) which defines the
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creation of a lot for the purpose of resale. Rule 2(B)(1)(a) says that a lot shall be
deemed for the purpose of resale with the filing of a plot plan in the town land records
depicting the subdivided lot or lots. Here, the lot was never technically subdivided.
Rule 2(B)(1)(b) states that a lot shall be deemed for the purpose of resale with “the
issuance of any required municipal approval for the subdivided lot or lots that becomes
final.” There is no such municipal approval for a subdivided lot on file. Rule 2(B)(1)(c)
states that a lot is created for the purposes of resale with “the issuance of a waste
water system and potable water supply permit for the subdivided lot or lots by the
Agency of Natural Resources or delegated municipality.” Here, a WW permit was
issued for the subdivision, but it did not include the leased area a subdivided lot. The
leased area was considered a portion of the largest lot in the subdivision rather than it's
own individual lot. Rule 2(B)(1)(d) states a lot is created for the purpose of resale “in
the absence of any of the above, the conveyance of a lot or lots created by a person.”
The Bohens have not conveyed the leased land to Verizon. They retain ownership.

On November 10, 2009, a Notice of Lease describing the leased area, the lessee
and lessor’s rights, and a plot plan was filed. This filing was inadequate to trigger Rule
2(B)(1) for counting the area as a lot for the purpose of resale. No subdivisions were
created, no WW permits were issued, and no land was conveyed. An Act 250 permit is
still not required as the creation of this fourth lot does not “count” for the purposes of 10
V.S.A. 6001(19). In the last five years, the Bohens have created 3 lots within a five-mile
area.

2. Whether jurisdiction of Land Use Permit #3W 1026 attaches to the entire
parcel/parcels belonging to the Bohens.

On December 31, 2009, Act 250 Permit #3W1026 authorized the construction of
a telecommunications tower, equipment shelter and an 84-foot turn-off into the project
site off of College Hill Road in Woodstock, Vermont. The tower is situated on 10,000
square feet area of land leased by Vermont RSA Limited Partnership and Cellco
Partnership from Pieter and Courtney Bohen. The permit states that it applies to Book
205, Page 359 of the land records of the Town of Woodstock as the subject to a deed
to the Bohens and a lease to Vermont RSA Limited and Cellco Partnership. The land
described on that recorded deed is the entire 107-acre parcel, and the lease is for
10,000 square feet of that parcel.

Jurisdiction under 10 VSA § 6001c is tied to broadcast and communication
support structures and related improvements. In essence, jurisdiction begins with the
structure and moves outward to improvements related to ("ancillary to") the structure.
Future improvements not ancillary to the support structure or it's related improvements
must trigger the need for an Act 250 permit on their own merits. Here, the application
indicated that the “areas controlled through lease, easements, or right of way by
tower/antenna owner” is 10,000 square feet. The need for an amendment to the
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#3W1026 permit is limited to improvements related to the tower, its support structures,
its driveway, or to other development and/or subdivision that would trigger Act 250
based on 10 VSA § 6001(3) and/or (19). Jurisdiction is currently limited to the area
leased and improved by Verizon until such time that a new project triggers separate
jurisdiction as “development” or “subdivision” as defined under 10 VSA § 6001(3) or
(19). The existing, unimproved roadway which Verizon utilizes to access their project
site (and they are permitted to do so by easement) is not currently under Act 250
jurisdiction as the existing road was not improved in any fashion by Verizon.
Jurisdiction over this road may still be triggered in the future if construction of
improvements outside normal repairs and maintenance is associated with, or ancillary
to, the telecommunications tower and its related improvements.

CONCLUSION

The Bohens have created 3 lots under 10 VSA § 6001(19). Furthermore, the
jurisdiction of #3W1026 is currently limited to the 10,000-square foot leased area.
Future construction of improvements ancillary to the #3W1026 project shall require an
Act 250 permit amendment. New projects not ancillary to the telecommunications tower
or its improvements shall be reviewed under 10 VSA § 6001 (3) and (19), not under Act
250 Rule 2(c)(6). The existing road, although utilized by Verizon, was in no way
improved by Verizon in association with it's permitted project; therefore, the existing
road is not currently under the purview of Act 250 jurisdiction. Future improvements
made to the road other than regular maintenance and repairs, may require an
amendment to the Act 250 permit if such improvements are ancillary to the project
under #3W1026.

Best,
ek Hudea

Boolie Sluka
Assistant District Coordinator

Attach: Exhibits

This is a jurisdictional opinion issued pursuant to 10 V.S.A. § 6007(c) and Act 250 Rule 3(A).
Reconsideration requests are governed by Act 250 Rule 3(B) and should be directed to the district
coordinator at the above address within 30 days of the date of this opinion. Any appeal of this decision
must be filed with the Superior Court, Environmental Division, within 30 days of the date the decision was
issued, pursuant to 10 V.S.A. Chapter 220. The Notice of Appeal must comply with the Vermont Rules
for Environmental Court Proceedings (VRECP). The appellant must file with the Notice of Appeal the
entry fee required by 32 V.S.A. § 1431 and the 5% surcharge required by 32 V.S.A. § 1434a(a), which is
$262.50 as of January 2011. The appellant must also serve a copy of the Notice of Appeal on the Natural
Resources Board, National Life Records Center Building, Montpelier, VT 05620-3201, and on other
parties in accordance with VRECP 5(b)(4)(B). For additional information on filing appeals, see the Court's
website at: http://www.vermontjudiciary.org/GTC/environmental/default.aspx Or call (802) 828-1660. The
Court’s mailing address is: Superior Court, Environmental Division, 2418 Airport Road, Suite 1, Barre, VT
05641-8701
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State of Vermont Agency of Natural Resources
Department of Environmental Conservation (phoae]  B02-885-8855

Wastewater Management Divigion [fax] 802-885-8890

Springfield Regional Office Exhibit 2
100 Mineral Steeet, Suite 303 JO #3-139

Springfield, VT 05156-3168
www.sepligaigoy

WASTEWATER SYSTEM & POTABLE WATER SUPPLY PERMIT
WW-3-1737
(PIN#NS09-0301)

LAWS/REGULATIONS INVOLVED:

10 V.S.A. Chapter 64, Potable Water Supply and Wastewater System Permit Wastewater System and
Potable Water Supply Rules, Effective September 29, 2007 Chapter 21, Water Supply Rules, Effective
April 25, 2005

LANDOWNER:  Pieterand Courtney Bohen R
ADDRESS: 5212 College Hill Road
Woodstock VT 05091

This project consisting of a three lot subdivision with lot #1 of 5.52 +/- acres to be developed
with one single family residence, lot #2 of 6.71+/- to be developed with one single family residerce
and lot #3 of 105.77 +/- acres, developed with one single family residence — with one abandoned old
home, with no water or wastewater systems, to be deraolished and removed - Jocated on 5212 College
Hill Road in Woodstock, Vermont is hereby approved under the requirements of the regulations
named above subject to the following conditions:

1. The project shall be completed as shown on four (4) sheets of plans prepared by Robert M.

Carter, P.E., titled:

A "Pieter Bohen (sheet 1 of 4),” dated 10/3/09

B. "Pieter Bohen (sheet 2 of 4)," dated 9/21/09
C. "Pieter Bohen (sheet 3 of 4)," dated g/21/09
D. “Pieter Bohen (sheet 4 of 4)," dated 9/21/09

which have been stamped by the Wastewate: Management Division. No changes shall be
made to the approved plan(s) without grior written approval from the Wastewater
Management Division.

2. A copy of the approved plans and this permit: shall remain on the project during all phases
of construction and, upon request, shall be raade available for inspection by State or local
personnel.

3. This project has been reviewed and is approvzd for the existing single fam ly residence with
maximum three (3) bedrooms and maximum of six (6) person occupancy or. the approved lot
#3 and has been reviewed and is approved for the proposed single family residences with
maximum four (4) bedrooms and maximum of seven (7) person ocenpancy on the approved
lots #1 & #2. Construction of additional buildings, including public buildings, single family
residences, duplexes and condominium units, is not allowed without prior review and
approval by the Division of Wastewater Management, and such approval will not be granted
unless the proposal conforms to the applicabl laws and regulations.

-

Regional Offices ~ Barre/Essex Jet./Rutland/Springfield/St. Johnsbury



WASTEWATER SYSTEM & POTABLE WATER SUPP_Y PERMIT #WW-3-1737
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PAGE TWOQ

4.

10,

11.

This permit affects property referenced in a deed recorded in Book 205 Page(s) 335-59 of the
Woodstock, Vermont land records. The conditions of this permit shall run with the land and
will be binding upon and enforceable against the permittee and all assigns ind successors in

interest, The permittee shall be responsible for recopding this permit in the
R ithin thirty (30) days of receipt of this permit.

Each prospective purchaser of any portion of the appraved praject shall be shown a copy of
the approved plot plan and the permit before any written contract of sale is entered into.

This permit does not relieve you, as applicant, from obtaining all applicable approvals that
may be required from the Act 250 District Environmental Commission, the Department of
Public Safety, Water Supply Division, the Department of Health, the State Wetlands Program
and other State Agencies or the Town prior to construction.

In the event of a transfer of ownership (partiat or whole) of this project, the transferee shall
become permittee and subject to compliance with the terms and conditions o: this permit.

By acceptance of this permit, the landowner agrees to allow representatives of the State of
Vermont access to the property subject to this permit, at reasonable times, for the purpose of
ascertaining compliance with Vermont environmental/health statutes, regulations, and
permit conditions, including performing an inspection of the wastewater disposal and water
supply systems serving the/each structure.

The wastewater disposal system(s) for lots #1 & #2 shall be constructed as shown on the
approved plan(s) and shall be operated at all times in a manner that will not permit the
discharge of effluent onto the surface of the ground or into the waters cf the State. No
construction (buildings, roads, water lines, etc.) that might interfere with the installation or
operation of the sewage disposal field or its replacement area is permitted. All isolation
distances as set forth in Environmental Protection Rules shall be adhered to.

Lots #1 & #2 are approved for the on-site water supply from a drilled or percussion well
provided that the well is located as shown on the plans. The well shall be installed and
propetly sealed into bedrock. Allisolation distances and construction standa:ds as set forth in
Environmental Protection Rules, Chapter 21, part 11 (Small Scale Water Systems), effective
September 24, 1992 (and revisions), shall be adhered to. No construetion (buildings, roads,
driveways, etc.) that might interfere with the installation or operation of the sewage disposal
field or its replacement area is permitted. All isolation distances as set farth in Environmental
Protection Rules shall be adhered to.

No permit issued by the Secretary shall be valid for a substantially completed
potable water supply and wastewater systems for lots #1 & #2 until the Secretary
receives a certification from a designer or the installer (if the system is not
classified as a site modification), signed and dated, that states: “I hereby certify
that, in the exercise of my reasonable professional judgment, the installation-
related information submitted is true and correct and the potable water supply
and wastewater system were installed in accordance with the permitted design
and all permit conditions, were inspected, were properly tested, and have
successfully met those performance tests.” The wastewater and water systems
inspection certification(s) shall be completed prior to occupancy of the project
and the ‘inspection certification statement(s) shall be subrnitted to the
Springfield Regional Office and submitted to the municipality for filing within 30
days of the final inspection.



WASTEWATER SYSTEM & POTABLE WATER SUPPLY PERMIT #WW-3-1737

BOHEN

PAGE THREE

12.

13.

16,

18.

/ts

Copies:

If the wastewater systems serving lot #1 or lot i#2 fails, a revised permit shall be obtained from
the Wastewater Management Division prior to installing any replacement wastewater system.

This permit shall in no way relieve you of the obllganons of Title 10 Chapter 48, Subchapter 4,
for the protection of groundwater.

The corners of the proposed primary and replacement wastewater disposal areas and well
location shall be accurately flagged with the flagging being maintained until construction is
complete.

If the existing wastewater system serving lot #3 fails, a revised permit shall he obtained from
the Wastewater Management Division prior to installing any replacement wastewater system.

The Division's issuance of this Permit relies upon the data, designs, judgment and other
information supplied by the applicant, his or her professional consultants and other experts
who have participated in preparation of the application. The Division makes no assurance
that the approved system(s) will meet performance objectives of the applicant and no
warranties or guarantees are given or implied.

No alteration to the existing building(s) on lct #3 which would change or affect the water
supply system or the wastewater disposal system shall be allowed without prior review and
approval from the Division of Wastewater Manzgement.

Any person aggrieved by this permit may appeal to the Environmental Court within 30 days of
the date of issuance of this permit in accordance with 10 V.S.A. Chapter 220 and the Vermont
Rules of Environmental Court Proceedings.

JUSTIN G. JOHNSON, COMMISSIONER
DEPARTMENT OF ENVIRONMENTAL
CONSERVATION

DATE: Octoher 19, 2009
— ~7
BY_,_Z@;{”S&%//V'—* _

TERENCE F. SHEARER
ASSISTANT REGIONAL ENGINEER

Woodstock Town Planning & Board of Selectmen
Robert M. Carter, P.E.
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Exhibit 3
JO #3-139

Law Officaof
PETER K. VOLLERS
Obe High Surmc
Woadstock, VT o

SHARED ACCESS RIGHT OF WAY AND UTIL.TY LINE EASEMENT
BOHEN SUBDIVISION
COLLEGE HILL ROAD / CARLTON HILL ROAD, WOODSTOCK , VERMONT

WHEREAS, Pleter W, Bohen and Courtney L, Bohen (hereinafter referred to as
“Bohen") own four (4) parcels of land listed as follows:

Parcel 1 Being a portion of the lands and premises conveyed to Bohen by virtue of the
Warranty Deed from Deer Meadow Holdings, LLC dat+d June 7, 2007 and recorded in
Book 305 at Page 359 of the Woodatock Land Records.  Being Parcel s, contulnmg, 5.52
acres, more.or less, as depn:l:d on the survey entitled, “Subdivisien in Woodstack,
Windser County, "Vermont, for Pieter W, & Courtney I.. Bohen,” by Bruno Associates
Inc,, P.C. dated August 28, 2009 and to be recorded in the Woodstock Land Records.

Parcel 2 "Being a portion of the lands and premises conveyed to Bohen by virtue of the
Warranty Deed frem Deer Meadow Holdings, LLC dated June 7, 2007 and recorded in
Book 205 at Pege 359 of the Woodstock Land Records.  Being Parcel 2, containing, 6.72
acres, more ot less, as depicted on the survey entitled, “Subdivision in Weodstock,
Windsor County, Vermont, for Pieter W. & Courtney L. Bohen,” by Bruno Associstes
Inc., P.C, dated August 28, 2009 and to be recorded in the Woodstock Land Records.

Parcel 31 Being all of the zemaining land and premises canveyed to Bohen by virtue of
the Wasranty Deed from Deer Meadow Holdings, LLC dated June 7, 2007 and recorded
in Book 205 at Page 359 of the Woodstock Land Records.  Being 9339 acres, more or
less, of the rt8 acres, more or less, depicted on the survey entitled, "Boundary Survey for
Jemes and Barbara Hagan (former Lockwood Eatates), "Windsor County, Woodatock,
Vermont, by Brino Associates Inc., P.C. dated February ¢, 1984, revised January 11, 1985
- and Jenuscy a5, 1991 1nd recorded in Survey Slide to4 of th: Wooedstock Land Records.

Pngcel 4 . Being all and the same lands and premises conveyed to Bohen by victue of the
Warranty Deed frora Deer Meadow Holdings, LLC dated June 7, 2007 and recorded in
Book 205 at Page 365 of the Woodstock Land Records. Being a parcel of to.a actes, more
or less, with dwelling located thereon as depicted on thu survey entitled, “Boundary
Sutvey for James ard Barbara Hagan (former Lockwood Estates), “Windsor County, |
Woodstock, Vermont, by Bruno Associstes Inc., P.C. dated February 6, 1984, revised

" January u, 1985.and Januacy 25, 1991 and recorded in Survey Stide 104 of the Woodstock
Land Records.

WHEREAS, Bohen wishes to place an access right of *vay and electrical, telephone
and cnblg television easemznt on said parcels for the purposes of providing. dzedcd pccess and

,powu/electr[cnl easemencs for ssid parcels and for providing

and obligati fiting the subdivision as a whole.

NOW THEREFORE, IN CONSIDERATION OF THE MUTUAL
COVENANTS AND AGREEMENTS HEREINAFTER CONTAINED BOHEN

- HEREIN COVENANTS.AS FOLLOWS:

1 Power and utility szrvice for said pu-ceh is achieved via an electrical / utility
transmission line wita utility poles. placed intermitzently along said line, a portion of
which line coincides with the southesly boundary of Parcels 1 and 2z by virtue of a
CVPSC Utility Line Zasement recorded in Book 59 at Page 528 of the Woodstock Land
Records, which easeinent and utility ion line is depicted on the above-
mentioned survey of Farcels 1 and 2.

2 Access o and from said parcels is achieved via a private shaced driveway access right of
way, which nghl of way shall be fifty feet in width and located spproximately ns
depicted on the above ioned surveys. The pucpose of said shaced driveway right
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.right of way ss well as che §

_ Parcel 4, containing 13.2 acres, more or less, shall hereby have the benefit of 2 perpetual

of way is to provide vehicular and pedestrian access to and from the above-mentioned
parcels,

f ioned Parcel )

Parcel 1, containing 5.52 scres, more or less, as depi on the
survey, shall hereby have the benefit of a perpetual right and easement for connecting
to'and receiving 1aid electric, telephone and cable television services from said utility
transmission line god poles. Parcel 1 shall also have the benefit of a right of way over .
Parcel 3 over batk the lhared ;u wide driveway right of way as well a5 the individual
tangent dri from derving Parcel 1 exclusively. Development of
Parcel 1 is restricted to one (x) single family dwelling with appustenant out-buildings
and there shall be no commercial use of said parcel other than home occupations
approved under the Woodstack Zoning Ordi androtg ing dinately high

motor vehicle visits.

Parcel 3, containing 6.72 acres, more or less, shall hereby have the benefit of a perpetual
right and easement for connecting to and receiving said electric, telephone and cable
television services rom from said utility transmission lice and poles. Patcel 2 shall alo
have the benefit of a right of way over Parcel 3 over both the shared so’ wide dnvawny
dividual tangent d di from serving
Parcel 2 exclusively. Development of Parcel 2 is u;mc!zd to one (1) single family
dwelling with appurtenant out-buildings and there shall be no commercial use of asid
parcel other than hume occupations approved under the *Moodstock Zoning Ordinance
and not generating snordinately high motor vehicle visits,

Parcel 3, containing 95.39 acres, more or less, shnll hueby lave the benefit of a perpetual
right and for ing to and iving said electric, telephone and cable
television services from said utility transmission line and soles. Parcel 3 shall also have
the benefit of the right to utilize the shared 50’ wide driveway right of way in common
with the owners of the other parcels. Parcel 3 may be subdivided further into a toral of
three (3} parcels, however, if the crestion of the third parce] triggers Act 250 jurisdiction
for the entire subdivision (subdivision meaning all lots served by the shared driveway
right of way), then the creation of the third lat from Parcel 3 shall require unanimous
approval from the cwners of all lots within the subdivision. Parcel 3 may also be
utilized for a cell tower lease, which cell tower is to be pliced in a reasonable location
from s view shed perspective from Parcels 1 and 2. Said cell tower's currently approved
location is-hereby deemed reasonable.

right und for Ing to and iving said «lectric, telephone and cable
television services from said ut|l|ly transmission line and poles. Parcel 4 shall also have
the beneflt of a right of way over Parcel 3 over both the shured so' wide driveway right
of way es well as the individual driveway extending therefrom urvmg Purcel 4
exclusively,

Parcels 1, 2 and 3 shall be conveyed subject to the terms and conditions of the abave-
mentioned CVPSC Uility Line Easement recorded in Baok 5p at Page 518 of the
Woodstock Land Records.

The maintenance cost: of the shared portion of said 50’ wide driveway shall be cllacated
as per the following pe:centages:

Percel r:  shsll be respansible for seventeen percent (17%) of said maintenance costs of
the shared portion of said driveway.

Parcel 2: shall be respunsible for eigh percent (18a) of said maintenance costs of
the shared portion of said driveway.

Parcels 3and g: shall b: responsible for the remaining 659 of said maintenance costs of
the shared portion of siid driveway. If all or any portion cf said Parcels 3 and 4 are
conveyed to a third party, the percentage share for the darcel conveyed shall be
determined by Bohen 2t the time of that conveyance. To the extent any road

2
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cost sharg is ived from a cell tower lessee, such amount shall reduce
the maintenance costs of all parcels on a pro-rata basis based on said parcels’ respective

ge share of mai cost obligati

P

Al.l lot owners shall pay theis percentage l}uru intc- a fund in anticipation of said

costs to be expended in'the up g year. Said respective shares and any
special assesamients shall be paid within fifteen (15) days from the date billed and any
amounts got paic in & timely fashion shall accrue interest at a rate of twelve percent
(1am) per annum and give rise to.2 lien on the delinquent party's parcel(s). The parcel
awmers shall meet periodicatly, but at least annually in the Fall, to decide and vote, with
each vote weighted by the percentage of cost, on the dejree and repair and maintenance
required for said access road in addition to the minimua: set for the above as well as the
annual election of one of ssid lot owners a3 the “Road Manager,” which Road Manager
shall hundle the billing and scheduling for all mai nce projects. In addition, said
Road Manager shall have the right to Fle 4 lien on & delinquent pacty's parcel(s) ind the
right to bring sult "0 collect the amount that was not paiil, plus all costs of the litigation,
Including attorney fees. The decision of a majority of 1uid lot owners’ percentage total
shall'be controlling.

Said 50" wide driveway shall be maintained at regular int2rvals so as to provide safe and
convenient access 0 the respective parcels. Said main:énance shall include, but not-
necessarily be limit:d to, maintenance and repair of the ecisting asphalt portions of said
driveway, snow plowing, sanding, the addition of extra gravel wherever necessary, the

“addition, cleaning snd/or repair of culverts or drainage ditches and periodic grading.

The private drivewiys extending from said yo-foot wide common access right of way
shall be constructed and maintsined at the sole expenie of rhar respective parcel’s
owner, Said indivictual private driveways shall be maintained by the respective parcel
owners to allow necessary and proper drainage and shall contein appropriate drainage
ditches wherever neceasary, to allow adequate water run-off without doing damage to
the so-foot wide access right of way or adjacent lands and premises. No vehicles or
temporary structure: shall be placed in sny portion of the shared driveway right of way.

The afore-mentiones. electrical / utility rights ind easemerits shall include the perpetual
rights and éasements to construct, inspect, opente. maintain, reconstruct and remove 2
line or lines for the ission of electri lephone secvice and cable television
service and the transmission of intelligence by d:ctncuy or light, underground wires,
service cables, conduits, pipes, manholes, pad mounts, vaulis for transformers and other

fixtures and appurterances used or adopted for the purpose of providing said services.

The exact lacation of said line or lines may be determined at a lster date and based upon
the most practical location possible, Said perpetual rights ind easements are conveyed
together with the rigl to enter upon such right and easement, actoss the other parcels

" over which sid easenient runs, for the purposes of exercising any of the rights therein

granted, provided, however, that said right must be exercited in a careful manner and
any demages to such ather property over which the easement runs caused by the
easement holder shall be borne by the essement holder, The owner(s) of the respective
parcels, theis heirs and assigas, heréby covenant and agree not to plant any trees or

. other plants or construct ot erect or permit the fon or znai] of buildings or

structures of any kind, or change the grade, fill or excavate within 10’ on.each side of
said line or linies without written permission from the owner of the parcel on which
such work it contempluted.

Notwithatanding any provisions to the contrary contained lierein, maintenance of the
clectrical, telephone snd cable elevision easernents shall be siared equally by the parcel
owners actually utilizing said with compl on their resp:
petcels; No parcel cwner shall have the obligation to share in such maintenance
obligations unless and until said parcel is improved with a structure utilizing the
eesement.

I is contemplated thu Central Vermont Public Service Corporation, Vermont
Telephone Company, lac. and/or other appmpnm utility companies will be granted
over the afc perp for purposes of providing their
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13, The 50’ wide driveway right of way described and criéated herein shall tupu.;cde and

4. Smd rlghu and perpetual casements and rights uf way and all of their appurtenant
£

respective setvices. This document shall be deemed acquiescent to any and all
easements requized by Central Vermont Public Service Corporation, New England
Telephone and “Telegraph Company, Vermone Telephone Company, Comcast or any

‘ other service or utility company that are i wit'x this ag;

" take the place of. any previous rights of way bencfiting said 10.2 acre Parcel 4,
particularly the right of way reserved in the Warranty Deed from Barbara H. Hagan to
Clover Corporation dated May 10; 1994 and r:wzded in Book uy at Page 132 of the
Woad.uock Land Records,

1ad obligations shatl run wich the lanc and shall inure the beaefit and

burden of the un(h.nlgnd his successors and assigns,

DATED this _-o -, day of Octob:r‘, 2009.

Pieter W, Bohen

(ot Bole

Courtney L. Bohen/

STATE OF VERMONT
COUNTY OF WINDSCR, SS.

L A ‘Woodstock, Vermonr, this i day of October, 200, personally appeared Pieter
W. Bohen and Courtney ) Bohen and they acknowledged the foregoing instrument, signed
and sealed by them, to be their free actand dud

Before me, A({ #"
Z ;a ry Public

My Commission Expires: z/m/n

WOUDSTOCK, YT TOWN CLERK'S OFFICE
RECEIVED FOR RECORD

.D.20 08
a3 _J'O‘WK_ILJTMHM_L_M
& roconded in Book_Z20 Pm

At T Fown Claek
’A‘d own Clack




Woodaock East 2, Yermant. Project 200934201 5; Location 193575
NOTICE OF LEASE

KNOW ALL PERSONS BY THESE PRESENTS, that Pieter W. Bohen and Caurtney I.. Bohen, with 2
mailing address of 5212 College Hill Road, Woodstack, Vermont 05091, hereinafter designated
“tessor,” and Vermont RSA Limited Partnership and Cellco Partnership, each d/b/a Verizon
Wireless having an office located at One Venzon Way, Basking Riclge, New Jersey 07920-1097,
hereinafter referped to as 'L?;ee," have entered into a certaln Opticn and Land Lease Agreement
dated RSy Ny 009 (the "Lease”), respecting certain |ands and premises located at
5212 College Hill Road, Woodstock, Windsor County, Vermant, as shown on the Tax Map of the
Town of Woodstock as Parcel No. 31.03.07 {tax map references are for convenlence only) and is
mare particularly described in the Warranty Deed from Deer Meadow Holdings, LLC dated June 7,
2007 and recorded on June 18, 2007 in Volume 205, Page 359 of the Woodstock tand Records
(the entirety of Lessor’s property is referred to hereinafter as the “Property” and is mare particularly
described on Exhibil A altached hereto and made a part heseof).

The following information accurately reflects the agreement between the parties contained in the
Lease:

1. The parties to the Lease are listed above.  pJoyenberD
iy
2 Thedateof executionof the Leaseds_____FAY 3009,

3.0 Lessee has two (2) one-year options to exerclse the Lease.

4, The initial term of the Lease isa period of five (5) years, comm.encing on the date on which
Lessee exercises Its option, and terminating five (5) years thereafter.

5. Lessee has the following rights,to extend or renew the Lease: Four (4) successlve renewal
periods of five {5) years each, unless the Lessee terminates it ct the end of the then current
term by glving the Lessor written notice of the Intent to tenrinate at least six (6) months
prior to the end of the then current term. If, at the end of the fourth (4% five (5) year
extension term, the Lease has not been terminated by elther party by giving to the other
written notice of an intention Lo terminate it at least three (31 months prior to the end of
such term, the Lease shall continue in force upon the same covenants, terms and
conditions for a further term of five (5) years and for five (5) year terms thereafter until
terminated by either party by giving to the other written rotice of its intention to so
terminate at least three (3) months prior to the end of such ter . . :

6. The “Premises* subject to the Lease are described as follows: Lessor hereby leases ta Lessee
a portion of that certain parcel of property (the entirety of Lessor’s property is referred to
hereinafter as the *Property”), located at 5212 College Hill Road, Woodstock, Windsor

. County, Vermont, and being described as a +100" by 100' pame! containing +10,000 square
feet (the “Land Space”), together with the non-exclusive right (the “Rights of Way") for
Ingress and egress, seven (7) days a week twenty-four (24) hours a day, on foot or by motor
vehicle (including trucks) over or along a stwenty {20") foot wide right-of-way extending
from the nearest public right-of-way, College Hill Road, t> the Land Space (including
without limitation over an existing private driveway that extend: southerly from College Hill
Road to the polnt where Lessee will constuct a new propcsed access drive extending
southeasterly to the Land Space, al! as shown on Exhibit "8, and for the installation and

HWIT,00C 1

A\ eab
25 .

Exhibit 4
JO #3-139




Woodstack Eayt 2, Verment. Praject 2009342015; Location 193575

maintenance of utility wires, poles, cables, condults, and pipes over, under, or along one or
more rights of way from the Land Space, said Land Space and Rights of Way (hersinafter
callectively referred to as the “Premises®) being substantially as described herein in
Exhibit "B* attached hereto and made a part hereof,

The Lessee has the following right to purchase the Propety or exercise a right of first
refusal with respect thereto: *If Lessor elects, during the Term, to grant to a third party by
easement or other legal instrument an interest in and to any portion of the Property
occupied by Lessee for the purpose of operating and maintaiing communications facilities
or the management thereof, with or without an assignment of this Agreement to such third
party, Lessee shall have the right of first refusal to meet any bona fide offer of sale or
transfer on the same terms and conditions of such offer. If lessee fails to meet such bona
fide offer within thirty (30) days after wrltten notice thereof f-om Lessor, Lessor may sell or
grant the easement or interest in the Propesty to such third person in accordance with the
terms and conditions of such third party offer. For purposes of this Parageaph, any transfer,
bequest or devise of Lessor's Interest in the Property as 2 resultsof the death of Lessor,
whether by will or intestate succession, or any conveyance lo Lessor's family members by
direct conveyance or by conveyance to a trust for the benefi: of family members, shall nat
be considered a sale of the Property for which Lessee has any right of first refusal.”

The Ledse contains the following restrictions on assignment of the Lease: *This Agreement
may be sold, assigned or transferred by the Lessee, without any approval or consent of the
Lessor, to the Lessee's principal, affifiates, subsidiaries of ts principal or to any entity
which acquires all or substantially all of Lessee's assets in the market defined by the
Federal Communications Commission in which the Property is located by reason of a
merger, acquisition or other business rearganization. As to other parties, this Agreement
may not be sold, assigned or transferred without the written consent of the Lessor, which
such consent will not be unreasonably withheld, delayed or conditioned. Na change of
stock ownership, partnership interest or control of Lessee or transfer upon partnership ar
corporate dissolution of Lessee shall constitute an assignment hereunder. lessee may
sublet the Premises within its sole discretion, upon notice t¢ Lessor. Any sublease that is
entered into by Lessee shall be subject to the provisions of this Agreement and shail be
binding upon the successors, assigns, heirs and legal representatives of the respective
Parties hereto.”

An ariginal Lease is located at the offices of the Lessee and the Lessor.

‘The partles’ notice addresses are as follows:

Ifto Lessee: Vermont RSA Limited Partnership
dbva Verizon Wireless .
180 Washington Valley Road
Bedminster, New Jersey 07921
Attn: Network Real Estate

Lessor Pieter W. Bohen and Courtriey L. Boher:
5212 Coliege Hill Road
Woodstock, VT 05091




Wondsock East 2, Verman, Project 2009342015 Location 193675
or to such other addresses as Lessor and Lessee may furnish to each other in writing.

This Notice of Lease will be recorded in the fand records of the municipality where the
Property is located and is intended to provide notice to thi-d parties of the Lease. The
Lease contains tetms and conditions in addition to those set forth in this Notice of Lease.
Capitalized terms not otherwise defined herein shafl have the meaning defined in the
Lease. This Notice of Lease is not intended to amend or mo-dify the terms and conditions
of the Lease. To the extent that the terms and conditions of ttis Notice of Lease differ from
the terms and conditions of the Lease, the terms and condiln)ns of the Lease shall govern
and prevall. .

f i jir . In order to comply with the State of Vetmont

590

Envi | Protection Rules on the subdivision of lands and disposal of waste including -

sewage, Lessee shall not construct or erect a structure or bJIIdlng on the Premises, the
useful oceupancy of which will require the installation of pl g and sewage

" facilities or convey the Premises without flrst complying with said State ‘regulations. The

Lessee acknowledges that the Premlsa may nat qualify for approval for development

under the appropriate envi ion or health regulations and the State may

deny an application to develop the Premises.
This Notice is given pursuant to 27 V.5.A. § 341(q). .
DATED this_2"4tay of MNovember 2003,

’ Signature Pages to Follow
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IN WITNESS WHEREOF, the parties hereto have set their hands and atfixed their respective seals the
day and year first above written.

Pieter W. Bchen

Cruthay 2686

STATE OF VERMONT
WINDSOR COUNTY, §5.

Courtney L. Bohen /

Date: ! /' "/ﬂ -

At Woodstack, in said County and State, this ‘_3é day of (O¢A0keac” | 2009 personally
appeared Pieter W. Bohen and Courtney Bohen, to me known, and they each acknowledged this
Instrument, by each signed, to be his and her free act and deed.

Before me %&ﬂ&u_‘ Weo b tegm
Notary Public .

Commissian Expires: 2/10/11
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Lessee:
Vermont RSA Limlted Partnership -
d/v/a Verizon Wireless
By:  NYNEX Mabile Limited Partnership 1,
its Genera! Partner
By:  Cellco Partnership, its General Partner
By:
Witness David R. Heverling, Vice-President

Netznik-Ngg/he:)sl ga

Cellco Partnership d//a Verizon Wireless

P)zﬂt*'\' p auﬂ. ‘ —

By:
Witness David R. Heverling, Vice-President
. Netwark-Northeast Ar;
T29'g
STATE OF MASSACHUSETTS
COUNTY OF WORCESTER, SS.

.,. lly q

On  this %day of 2009, before me, the

David R. Heverling, personally known to me to be the individual whos: name is subscnbed to the
within instrument, and he acknowledged to me that he executed the sime in his capacity, that by
his signature on the instrument, the entities, Celico Partnership, the ‘Seneral Partner of NYNEX
Mablle Limited Partnership 1, which is the General Partner of Vermort RSA Limited Partnership,
upon behalf of which the individual acted, executed the Instrument, and that such Individual made
such appearance before the undersigned in the City of Westborotgh, County of Worcester,
p Ith of Massach .

DIANE GAZ;
| O
Notary Public "’ocvgu“g%,gn e

My C on Expires: 00

00049007.00C 5
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Exhibit A
* Property Description

Being all and the same land and premises conveyed to Pieter W, Bohen and Courthey L. Bohen by
Warranty Deed of Deer Meadow Holdings, U.C dated june 7, 2007 and recorded on Junn 18,
2007 in Volume 205, Page 359 of the Woodstock Land Records :nd being more particularly
described therein as follows:

- "Being all and the same lands and premlses conveyed to Deer Meadow
Holdings, LLC by Cynthia R. Roth by Quit Claim Deed dated April 11, 2083 and
recorded in Book 170, Page SQS of the Woodstock Land Recor.fs.

"Being all and the same lands and premises conveyed to Cynthla R. Roth by

. Clover Corporation by Waranty Deed dated March 13, 2003 and recorded in
Book 170, Page 503-504 of the Woodstock Land Records, being more particularly
described as follows:

"Belng all the same fand and premises conveyed to Clover Corporation by
Barbara H, Hagan by Warranty Deed dated May 10,'1994 and recorded October 3,
1994.in Book 117 at Pages 122.123 of the Woodstock Land Records, being mare
particularly described as follows:

“Belng a parcel of containing 107.63 acres of the 118 acres, more or less, depicted
on a cedain survey prepared by Bruno Associates of Woodstock, Vermont, entitied
“Boundary Survey for James and Barbara Hagan (former Lockwood Estates),
Windsor County, Woadstock, Vermont, sald survey being dated February 6, 1984
and revised January 11, 1985 and January 25, 1997 recorded at Map Slide 104 of

" the Woodstock kand Records. Excluded from this conveyance is a parcel of 10.37
acres as shown on a certain survey prepared by Bruno Associates of Woodstock,
Vermont, entitled “Subdivision of Lands in Woodstock, Windsor County, Vermont
for Clover Corporation” dated September 21, 2000 and recorded in Map Slide 145
of the Woodstock Land Records. Sald lands and premises are 2 portion of the land
and premises as conveyed to Barbara Hagan by deed of The Harbor Company
dated November 12, 1973 (sid and recorded in Book 69, Page 587 of the
Woodstock Land Records, said lands and préimlses having bein conveyed to the.
Hartor [sic} Company by Warranty Deed of John P. Frazer and Harold W. Boles
[sic) dated December 18, 1972 and recorded in Book 63, pages 103-105 of the
Woodstock Land Records.”

“This parce! is subject to a right of way reserved to Barbara H. Hagan, and her heirs and assigns,
from Clover Corporation in a deed recorded in Book 117 at Pages 122523 of the Woodstock Land
Records. Said right of way is described as being 50/ wide over the ex:sting paved road driveway
which leads in a generally westerly and southerly direction from the southerly edge of Waoodstock
Town Highway 249 to a 10.2 acre parcel, as said right of way is depicted on a survey prepared by
Bruno Assaciates of Woodstock, Vermont, entitfed “Boundary Survey for James and Barbara
Hagan (former Lockwood Estates),” Windsor County, Woodstock, Vermont, said survey being
dated February 6, 1984 and revised january 11, 1985 and January 25, 1991, and recorded in Map
slide 104 of the Woodstock Land Records.” :

et 00C [
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Exhibit B
Slte Plan Attached
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December 3, 2009 JO #3-139

Ms. April Hensel, Coordinator

District #2 Environmental Commission
100 Mineral Street, Suite 305
Springfield, VT 05156

Re:  LUP No. 3W1026Application for Wireless Telecommunication Faci.ities
Applicant: Vermont RSA Limited Partnership and Cellco Partr ership, both
d/b/a Verizon Wireless
Landowner: Pieter W. and Courtney Bohen
Location: Off College Hill Road, Woodstock, Vermont

Dear April:

This Jetter is in response to your Novembar 23, 2009 email requesting additional
information for the referenced application.

1. Please address criterion 1(E) Streams. N/A doesn’t tell us if there are any streams
near the project. Please also address the adequacy of the existing road to handle
heavy construction traffic.

A small unnamed pond and associated brook were identified on the subject
property. The pond is located approxirnately 2,700 feet north-northeast of the site
and the Ottauquechee River is located approximately 1500 feet west of the site.
There are no streams near the site.

Parts of the existing access drive are paved and others are not. The access drive
was addressed in the lease between the landowner and Verizon Wireless:

ACCESS DRIVE. Lessee agrees that in the event its use of the access
drive causes damage to the access drive, then it shall promptly repair -
or resurface the access drive, as needed, to at least the condition that
it was in prior to such damage. The Parties agree that the concept of
“Lessee’s use of the access drive” includes use of the access drive by
Lessee’s employees, agents or contractors. The Parties acknowledge
that portions of the surface of the access drive are unpaved, that
portions of the paved surface of the access drive are heavily

275 COLLEGE STREET. PO BOX 4485 | BURLINGTON, VT 05405 4485 | PHONE 802 §61-7000 | FAX 8ol




Ms. April Hensel, Coordinator
District #2 Environmental Commission
December 3, 2009

Page 2 of 5

compacted, that portions of the saved surface the access drive are
cracked in a grid pattern (referrec to herein as being “gatored”), and
that other portions of the paved surface of the access drive are not
gatored. Lessee shall photographically document the condition of
the access drive prior to the construction of its communications
facility.

Address criterion 8 Historic Sites

Attached is the Section 106 response from the Vermont Division for Historic
Preservation that concludes "no historic properties will adversely affected [sic] by
the project . . . the project will have no adverse effect on any his:oric properties
that are eligible to the State or National Registers of Historic Places."

Since the zoning regulation functions as a community aesthetic standard please

address under section D of the Wireless Telecommunications section, the project’s
location relative to the nine areas where freestanding towers are prohibited.

1.

Closer than 300 feet to any evisting structure, river, perennial stream,
designated wetland, any known archeological site or the habitat of any State
listed Rare or Endangered Species. The Project is not located within 300" of
the listed areas.

Within view of a designated scenic road or highway. The Project is not
located within view of a designated scenic road or highway.

Within view from any Historic Disirict or property eligible to be listed on the
Federal Historic Register. The P-oject is not located within view of any
Historic District.

Within view of designated hiking trails, national, state, or municipal park.
The Project is not located within v ew of designated hiking trails or parks.

Within open areas. As the permit plans (Exhibit 1) and photographic
simulations (Exhibit 6) illustrate, the Project is located within z wooded area.

Within residential areas. The Project is not located in a residential area. The
nearest residence is the landowner's home, located approximately 600’

MSK EE
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southeast of the Project site. Other homes are scattered around the
landowner's property. Please see Sheet 1 of the plans, Orthophoto.

7. Near childcare facilities. The Project is located in a relative y remote area.
There are no childcare facilities located near the Project. Please see Sheet 1
of the plans, Orthophoto. <

8. Near schools. The Project is located in a relatively remote area. There are
no schools located near the Project. Please see Sheet 1 of the plans,
Orthophoto. The nearest schools are the Woodstock Union High Schoo!
and Middle School, which are located between Route 4 and the
Ottauquechee River, approximalely 2,000 feet northwest of the proposed
site and at least 400 feet lower in elevation,

9. Near hospitals or health care facilities. The Project is located in a relatively
remote area. There are no hospitals located near the Project. Please see
Sheet 1 of the plans, Orthophoto.

4. Also, please address exploration of collocation/repeater alternatives.

As detailed in the Propagation Plots submitted with this application, Verizon
Wireless currently has minimal to no coverage in the area sought to be served by
this facility, which is primarily from the center of Woodstock traveling west on U.S.
Route 4. Due to the topography, as well as the zoning restrictions that limit the
height of towers to no more than 10' above the average tree height within the
vicinity of the tower, and limitations of radio wave propagation in the PCS
(1900 MHz) frequency band (detailed beiow), there are no existing facilities or sites
at which Verizon Wireless could co-locate and provide adequate coverage to the
service area that this facility is intended -0 cover. The "10' above tre average tree
height" limitation basically eliminates the ability of Verizon Wireless, and other
service providers, to co-locate on an existing tower. Taking into ccnsideration the
required separation between each servize provider's mounting, and the 4' to 8
height of panel antennas, a second service provider would be located below the
surrounding trees, causing signal intererence and attenuation. Also, Verizon
Wireless proposes to mount antennas on this facility that will transmit in the 1900
MHz (PCS) frequency band, which has a two- to three-mile range in any one
direction; and in the 700 MHz (LTE) frequency band, which has an approximate
five-mile range in any one direction, PCS signals, especially, are attenuated by
obstructing terrain and vegetation.

MSK | i
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Below is a list of the Verizon Wirelass current sites in the area:

. Longituce Latitude Antenna
Site N
e Mame NADS2 NAD83 Height |
] 1
Woodstock, VT (PCS) 72°33'9.9"W 43°35'54.2"N 86 ft
|
|
Woodstock E, VT (PCS) 72°30" 271" W 43°37'36.6" N 38ft i
Hartford SW, VT (PCS) 72°27'28.21"W | 43°38'29.63" N 98 ft

Repeaters require that both a donor antenna and a serving antenna be mounted on
some type of tower or pole with considerable height to achieve adequate
propagation. Again, terrain, foliage and buildings can obstruct this path. When
designing the antenna array for a repeater application, a certain amount of isolation
is required between the donor antenna a+d the serving antenna, the most common
figure is about 60 decibels (dB) of isolation. This is achieved by utilizing vertical
separation of 40’ to 60’ between the two antennas. In this instance, the bottom
mounted serving antenna would need to clear the tree tops, requiring a mounting
height of at least 60' above ground. The donor antenna would need to be at least
40' above the serving antenna, requiring a minimum mounting height of 100’
above ground. Repeaters basically re-amplify and extend the serving footprint
from an adjacent wireless telecommunication site. Repeaters are most commonly
used for in-building applications where achieving the 60 dB of isclation can be
more easily achieved by placing the dcnor antenna on the roof and the serving
antenna inside the building. While there are locations where repeaters could be a
viable option, their use does not eliminate the need for a tower or mounting
platform, and is definifely not an alternative to a full site with height restrictions,
such as the very severe restrictions imposed by the Town of Woodstock.

5. Finally, the visual analysis indicates the tower would be visible 10’ to 15’ above the
ridgeline and the ordinance addresses “towers, antennas and tower related fixtures
shall not be more than 10 feet above the average height of the tree iine ... " Please
discuss.

areny

MSK &t
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Section 506(E)(2){b)(i) of the Town of Woodstock Zoning Regulations states:

To protect public safety and to preserve the scenic character
and appearance of the area, the height limit for towers, antennas and
tower related fixtures shall be rot more than 10 feet above the
average height of the tree line measured within 150 feet of the
highest vertical element of the telecommunications facilitv. In no
case shall the tower exceed 35 feet, absent the above stzted tree
standard.

(Emphasis added)

As shown on the Permit Plans (Sheet 4), sixty-six (66) trees located within 150" of
the proposed tower were measured and “the average tree height" of trees located
within that radius is 59.9'. Not all of the tallest trees are located next to or on the
same grade as the proposed tower. So even though the 69' stealth tree is not
higher than “10' above the average tre= height," it is possible that briefly, from
certain angles and directions, more than 10’ of the stealth tree may be visible, but
probably not discernable.

Please contact me if additional information or documentation is required.

Very truly yours,

Id

Brian ). Sullivan
BSullivan@mskvt.com

Enclosures

cc:  Parties listed on Schedule F
Mr. and Mrs. Pieter Bohen (w/enclosure}
Ms. Sandy Carter, Verizon Wireless (w/enclosure)
Arthur W. Dreher, DuBois & King, inc. {v/enclosure}
Elizabeth Lord, Esq., ANR (w/enclosure)
Julia S. Moore, P.E., ANR (w/enclosure)

00052487,00C
MSK !
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AGENCY OF NATURAL RESOURCES (ANR) AND ENVIRONMENTAL BOARD (ACT 250)
. http://iwww.anr.state vt.us/dec/dec.htm / hitp.//www.nrb state vt.us/

PROJECT REVIEW SHEET fg*;;;’“lgg
THIS 1S NCT A PERMIT
TOTAL # OF DEC PERMITS: PRE-APPLICATION REVIEW:
RESPONSE DATE: PENDING APPLICATION # WW-3-1737
DISTRICT; __ 3 Woodstock PIN# NS09-0301
OWNER OF PROJECT SITE: APPLICANT OR REPRESENTATIVE:
Pieter and Courtney Bohen Designer: Roben Carter, PE
5212 College Hill Rd 1283 Turkey Hilf Road
Woodstock VT 05091 , Corinth, VT 05038 |
802)-457-4865 | 802439-5370 ]
Project Name: : 1

Based on written or oral request, or informatlon provided by _WW application__ received on 9/24/2009, a project was
-reviewed on a tract/tracts of land of __118__ acres, located on 5212 College Hill Rd. The project is generally described as:

Subdivide 118 acre parcel into three iots with proposed «-bedroom single family residence for lots #1 and #2 with an
existing 3-bedroom single family resldence on lot #3 - Town parcel ID # 31-03-07

Prior permits from this office;

PERMITS NEEDED FROM THE DISTRICT ENVIRONMENTAL OFFICE
PRIOR TO COMMENCEMENT OF CONSTRUCTION

X___ I hereby request a jurisdictional opinion from the District Coordinator or Assistant District Coordinator regarding the jurisdiction
Sf10V. S.A, Chapter 151 (Act 250) over the project described above.

Landowner/Agent _ x_ Permit Specialist Other Person Sandra Conant__
ACT 250: THIS IS A JURISDICTIONAL OPINION BASED UPON Al ANE A WRITTEN REQUEST
FROM THE ANR PERMIT SPECIALIST, THE LANDOWNERJAGENT, OR OTHER PERSON. ANY NOTIFIED PARTY OR

INTERESTED PERSON AFFECTED BY THE OUTCOME MAY REQUEST RECONSIDERATION FROOM THE DISTRICT
COORDINATOR (10 V.S.A. § 6007 (c) AND ACT 250 RULE 3 (b) OR MAY APPEAL TO THE ENVIRONMENTAL COURT WITHIN
30 DAYS OF THE ISSUANCE OF THIS OPINION (10 V.S.A. Chapter 220). (#47)

Project: ____ Commercial _x__ Residential ___ Municipal

Has the landowner subdivided before? ____Yes - When/where: # of lots:

AN ACT 250 PERMIT IS REQUIRED: ___ Yes /X No ! Copies sent fo Slamlory Partios: ¢ < Yes ____No
BASIS FOR DECISION:

Net cmﬁww‘fﬂqr Covmmuttied prye ¢ o Y T,
2 ,_—,vad//;% unis ma rh/Z( V‘%/’zb Q'U’ e Js %Zaﬁk

- L SICE Bl ¥ A/
7)’1% 5& / /';'Z’/ Ug,a/ 0{/} ié"‘”()( z( /’) ”5 0 M The Jistred
SIGNATURE: -xm.«g/mﬂ};,-f

District Coardinator Telephone soz-sss 843
ADDRESS: District #_3___ Environmenial Commission, 100 Mineral Street, Suite 305, Sprmgﬁeld VT 05156-3168

1. WASTEWATER MANAGEMENT DIVISION REGIONAL OFFICE: PERMIT/APPROVAL REQUIRED? _ x_Yes ____ No
__.X_Wastewater System Potable Water Supply Permit (#1 & 32) __ Notice of Permit Requirements #2) ( (deferral language)
____Floordrains (#1.2) _____ Campgrounds (#3) ___ Extension of sewer or lines #5
Application submitted / permit issued
REGIONAL ENGINEER ASSIGNED: __Terry Shearer, Assisiant Regional Engineer (885-8849)__

SIGNATURE: jlm«oxt - C/wr_/ DATE: ___11/2/09

__x%__ Environmentat Assistance Division, Permit Specialist, Telephone, 802-885-8850
____ Wastewater Management Division, Telephone: 802-885-____
ADDRESS: De Dept. of Environmental Conservation, 100 Minerl Street, Suite 303, Springfield, VT 05156-3168

““Note: Numbers in Parentheses () refer to Permit Information Sheets in the Vermont Permit Handbook

http:/www.anr.state.vt.us/dec/permit hbvindex.htm



! THIS iS A PRELIMINARY, NON-BINDING DETERMINATION REGARDING OTHER PERMITS WHICH YOU MAY NEED PRIOR TO
COMMENCEMENT OF CONSTRUCTION. PLEASE CONTACT THE DEPARTMENTS INDICATED BELOW. :

2, WASTEWATER MANAGEMENT DIVISION, ANR (802-241-3822) Contact:
U Permit; p pemits; i ipal (#7.1, 7 7 & B)___ Indirect Discharge Pemits (#9 & 9.1) __ " Residuals Maragement (10)
3. AIR POLLUTION CONTROL DIVISION, ANR (B88-520-4879) Contact:
___ Construction/modification of source (#14) — Open Burmning (#13) ____Wood Chip Burners (>80 HP) (#14)
___Furnace Boiler Conversionnnstallatim (#14) ____Indusirial Process Air Emissions (#14) —__ Diesel Engines (>450 bHP) (#14)
4. WATER SUPPLY DIVISION, ANR (802-241-3400) (800-823-8')00 in vT) Contact:
___ New Hydrants(#22)__ >500' (w22)__ ity Water Syslem (CWS) __ Bottied Water (¥20) _ Operating pemit (#21)
. Transient Non-Comemunity water system (TNC) (#21} Capldty Review for N or ity watar sy (NTNC) (#21)
Q WATER QUALITY DIVISION, ANR STCRMWATER PERMITS (Hotline 80:2-241-4320}
- River Management (241-3770) __ (Ponds) {#32,1) .. Construction General Pemits 21AC o
e Shoreland Encroachment (241-3777) (#28) Da » ,u v X from new pment o pment sites (#6.2 & 6.3)
— Wetiands (241-3770)  (#29) Wbt Ae 7V “Multi-Sector General Permit (MSGP) industrial activities with exposure (#6.4)
—___ Stream Aeration / Section 401 Water Quality Cemﬁcats 1 Stream Crossing Structures (751-0129/879-5631/ #27 & 32)
Flood Plain
6. . WASTE MANAGEMENT DIVISION, ANR Contact:
- Natification of Regulated Waste Activity (241-3888) (#36) _____Underground Storage Tanks ks (241-3888) (33)
___ Lined landfills, transfer stations, recycling faciiities drop off (241-3444) (#37, 39, 4D) ____ Asbestos Disposal (241.-3444)
— Disposal ofinert waste, untreated wood & stumps (241-3444) (#41 & 44) COmposllng Facliities (241-3444) (#43)
—___ Waste oil buming (241-3888} __Waste transporter permit (#35) _. Demolition waste 241-3477____ Uised septic system components/stone (#41)
T. .FACIUTIES ENGINEERING DIVISION, ANR Contact:
—_ Dam operations (greater lhan 500,000 cu. ft.) (241-3451) (#45) -
____ State-funded p 9 and Pollution Control Systems (241-3750)
8. POLLUTION PREVENTION & MERCURY DISPOSAL HOTUNE (1-800-974-9559) Contact:”
SMALL BUSINESS & MUNICIPAL COMPLIANCE ASSISTANCE (800-974-9558) Contact: .ludy Mirro/John Daly
RECYCLING HOTLINE (1-800-932-7100) Contact:
9. FISH & WILDLIFE DEPARTMENT (802-241 -3700)
____Nongame & Natural Heritage Program (Th d Species) (#47.4) ____Stream Obastruction Approval (#47.5)
10. DEPARTMENT OF PUBLIC SAFETY District Office__ Contact: _Bruce Martin or LD Sutherland
Construction Permit fire p ion, electrical, plumbing ibility (#48, 50, 50., 50.2) (Americans with Dicabilities Act) 885-8883 or 786-0073
smrage of flammable llqulds explosives ___ LPGas Storage- ___ Hazardous Chemical Use/Tier Il Repurting (800-347-0488)
____Plumbing in residences served by public water/sawer with 10 or more customers (#50.2) ____Boilers and pressure vessels (#50.3)
11. DEPARTMENT OF HEALTH (800-433-8550 in VT) (802-863-7221) (Lab 800-660-9997) Contact:
___Foogd, iodging, bakeries, food processors (#51, 5.1, 52, 53, 53 1) _—__Pragram for asbestos control & lead cemﬁcahon (#54 55, 55.1)
" Chilren's camps __ hotTub & ~C (#51.1)
12. AGENCY OF HUMAN SERVICES Contact:
___Child care faciitties (1-800-648-2642) (#57) e Resudenhal care homes (241-2345) (Dapt. of Aolng & Dllabllmes) (#59)
——__Nursing Homes (241-2345) (#59) — (2¢.1-2345) (#
13. AGENCY OF TRANSPORTATION Contact:
. Access to state highways (residential, commercial (828-2653) (#66) ____ Junkyar1s (828-2053) (#52)
_____ Signs (Travel information Council) (828-2651) (#63) —___Railroac crossings (828-2710) (#64)
. Development within 500’ of a imited access highway (828-2653) (#61) - Airports and landing strips (628-2833) (#65)
___ Construction within state highway right-of-way (Utilities, Grading, etc.) (828-2653) (#66) ____ Motor veehicle dealer license (828-2067) (#68)
14. DEPARTMENT OF AGRICULTURE (800-675-3873) Contact:
— Use/sale of Pesticides (828-3478) (#72, 73,74, 75,76, 77, 78) ____ Slaughter houses, poultry processing (828-2426) (#81)
____ Mik Processing Facilities (828-3428 ) (#83, 83.1, 85, 87) ____ . Animal shelters/pet merchanllivestock dealers (828-2421) (#59, 89.1)
.. Golf Courses (828-3478) (#71) Welghts and measures, Gas Pumps, Scales (828-2436) (#88)
__ . Green Houses/Nurseries (828-2431) (#79) ____ Retail SalasanWaaUPoullry/Frozen Dessert/Class "C” Posticides (828-2436) (#79.1, 80)
@T Energy Code Aasistance Center - Efficiency Vermont (888-373-2255) X___ VT Buikling Energy Standards(#47.2)
6. DIVISION FOR HISTORIC PRESERVATION (802-828.-3211) ____ Histotic Buildings (#47.1 & 101)__ _ Archeological Sites (47.1 & 101)
17. DEPARTMENT OF LUQUOR CONTROL (1-800-832-2339) ____ Liquor Licenses (#90) ____ Generat Info (1-800-642-3134)
18. SECRETARY OF STATE (1-802-828-2386) —___Business Registration (#80.1)____ Professional 3oards (1-800-438-8663) (#30.2)
18. DEPARTMENT OF TAXES (802-828-2551) Business Taxes (sales & rooms, amusement machines) (#91.92, 83, 94, 85, 98)

OCAL PERMITS (SEE YOUR TOWN CLERK, ZONING ADMINISTRATOR, PLANNING COMMISSION, OR PUBLIC WORKS)
. U.S. ARMY CORPS OF ENGINEERS, 8 Carmichael St., Ste. 205, Essex Jct., VT 05452 (802) 872-2893 (#97, 98,98)
23. OTHER:
Sections #3-#24 above have been completed by Permit Specialist_Sandra Conant___ Date: 11/2/09____
| may be reached at 802-885-8850 Rev. 972007

@?EPARTMENT OF MOTOR VEHICLES (802-828-2074) ___ Fuel Taxes; Commercial Vehicla (#53-70)



Linda Matteson .
District 3 Coordinator : KV 8 Tl
100 Mineral Street, Suite 305 )

Springfield, VT 05156

Dear Linda,

Per our discussion of 11/04/09, | am in process of negotiating a lease for a Exhibit 7
Verizon cell phone tower on our property, which is tax lot 31-03-07 (Bk. 205,  JO #3-139
page 358). Our intent is to eventually subdivide this iot into 5 lots. We: have

recently divided off two lots (see attached subdivision map, the boundaries of

which we have drawn in to the attached Verizon map), and hope to split the

remainder of the property into three lots of 30 acres, 46 acres and 30 acres

respectively.

We are writing to request a jurisdictional opinion on whether a cell tower lease on
our property would be considered a “lot”. Per our discussion, once the cell tower
lease is expired, the leased land will revert back to it's natural state, and will not
be in any way subdivided. It is our express hope that the lease site would not be
considered a “lot”, as this would then allow us to complete the subdivision without
undergoing the full Act 250 review process.

Many thanks for your review,
6%’*&4- e
Pieter Bohen

5212 College Hill Rd.
Woodstock, VT 05091
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AGENCY OF NATURAL RESOURCES (ANRR) AND NATURAL RESOURIZES BOARD
http://www anr state.vt.us/declead/palindex.htm / hito://www.nrb.state vt.us/
Exhibit 8

PROJECT REVIEW SHEET JO #3-139
THIS IS NOT A PERMIT

TOTAL # OF DEC PERMITS: PRE-APPLICATIOM REVIEW:
RESPONSE DATE: PENDING APPLICATION #:
DISTRICT: TOWN: WOODSTOCK PIN
OWNER OF PROJECT SITE: APPLICANT OR REPRESENTATIVE:
PIETER and COURTNEY BOHEN
5212 College Hill Road

Woodstock, VT 05081

|
Project Name: _ Verizon Wireless Tower “leased lot"
Based on a written or oral request or information provided by _Fieter Bohen received on _Nov. 18, 2009, a project was
reviewed on a fract/tracts of land of _106+/- acres, located on _Coll Hil . The project is generally described as:

The Bohens propose to lease an area of land to Verizon Wireless for construction and operation of a cell
tower. They havae recently created two lots (Parcel | is 5.52+/- acres, Parcel 2 is 6.71+/- acres with
remalning land). The Bohens intend to subdivide the remaining land into three lots consisting of a 30+/-
acre lots; a 46+/- acre lot; and a 30+/- acre lot. The I3ohens question is whether or not a cell tower lease on
their property would be considered a “lot”. “Once the cell tower lease is expired, the leased Jand wili revert
back to it's natural state, and will not be in any way subdivided.”

Prior permits from this office: we-d-123

PERMITS NEEDED FROM THE DISTRICT ENVIRONMENTAL OFFICE

PRIOR TO COMMENCEMENT OF CONSTRUCTION

X_| hereby request a jurisdictional opinlon from the District Coordinater or Assistant District Coordinator regarding the jurisdiction of 10
V.S.A. Chapter 151 (Act 250) over the project described above. Fister Bohen

X Lancowner/Agent O Permit Specialist O Other Parson

1. ACT 250: THIS IS A JURISDICTIONAL OPINION BASED UPON AVAILABLE INFORMATION, AND A WRITTEN REQUEST
FROM THE ANR PERMIT SPECIALIST, THE LANDOWNER/AGENT, OR OTHER PERSON. ANY NOTIFIED PARTY OR
INTERESTED PERSON AFFECTED BY THE OUTCOME MAY REQUEST RECONSIDERATION FF.OM THE DISTRICT
COORDINATOR {10 V.S.A. § 6007 (c) AND ACT 250 RULE 3 (B)) OR MAY APPEAL TO THE ENV RONMENTAL COURT
WITHIN 30 DAYS OF THE ISSUANCE OF THIS OPINION (10 V. S.A. Chapter 220). (#47) **

Project: O Commercial X Identlal O Municipal
Has the landowner subdivided before? X Yes [LNQ Whenfwhere: _Woodstock #of lots: __%

AN ACT 250 PERMIT IS REQUIRED: 'O Yes @ Copies sent to Statutory Parties: X Yes L[INo
BASIS FOR DECISION:
Construction of the tower will require an Act 250 permit (jurisdiction will attach to the support structure,
and improvements ancillary to the structure, and all means of ingress and egress to the structure). 10
V.5.A_§ 6001c. For lot counting, the leased lot does: not “count” as a lot because the purpose of the lot is
not for resale. Creating fewer than six lots in Woodstock, or fewer than 10 lots In the district in a five year

period doeg not trigger Act 250. 10 V.S.A_§ 6001(19).
SIGNATURE: { DATE: 4/24/0 ADDRESS: District #3 Environmental Commission
Linda Matteson, District 3 Coordinator Telephone: 802-885-8843 100 Mineral Street, Suite 305

Springfield, VT 05156-3168

2. WASTEWATER MANAGEMENT DIVISION REGIONAL OFFICE: PERMIT/APPROVAL REQUIRED? SYes T No
0 Wastewater System and Potable Water Supply Permit (#1 & #:32)* [ Notice of Permit Requiremants {deferral language ) (#2)
O Floor Drains (#1.2) O Campgrounds (#3) O Extension of sewer lines (#5)

REGIONAL ENGINEER ASSIGNED: O Dan Wilcox, Regional Engineer; O Dolores Kuhii, Ass't Regional Engineer
ﬁTeuy Shearer, Ass't Regional Engineer 0O Jeff Svec, Ass't Ragional Engineer

SIGNATURE: /e d ”, it DATE: }/-20-¢7ADDRESS: Dept. of Environmental Conservation O
Sandra Conant, Permit Specialist, Environmental Assistance Divislon Tal: 802-885-8850 100 Mineral Street, Suite 303
ﬂWastawater Management Division, Tel: Scringfield, VT 05156-3168
Te (f] Shewrer - 2S5 -8y 9
**NOTE: NUMBERS IN PARENTHESES (#) REFER TO PERMIT INFORMATION SHEETS IN THE VERMONT PERMIT HANDBOOK
http://www.anr.stare.vt.us/dec/permit_hb/index.htm

OVER >>>>>>>>>>>>>>




THIS I3 A PRELIMINARY, NON-BINDING DETERMINATION REGARDING OTHER PERMITS WHICH YOU MAY NEED PRIOR TO
COMMENCEMENT OF CONSTRUCTION. PLEASE CONTACT THE DEPARTMENTS INDICATED BELOW.

3. _WASTEWATER MANAGEMENT DIVISION, ANR (802-41-3822) Contact:
ab ge Permils: p i i icipal (#7.1, 7.2, & 8) O !ndirect Discharge Permits (#3 & 3.1) O Resiiuals Management (#10)

4. AIR POLLUTION CONTROL DIVISION, ANR {888-520-4879) Contact:
0 Construction/modification of source (#14) ) Open Burning (#18) O Wood Chip Burners (>80 HP) (#14)
O Fumace Boller ConversiorvInstailation (#14) 0 Industrial Process Air Emissions (#14) O Diesel Engines (>450 bHP) (#14)

5. WATER SUPPLY DIVISION, ANR (802-241-3400) (800-823-8500 in VT)  Contact:
O New Hydrants (#22) 0 >500° ion (#22) O C Waeter System (CWS) D) Bottied Water (82(1) D Operating permit (#21)

O Transient Non-Community water system (TNC) (#21) D Capacity Raview for Non-transient non-community vater systems (NTNC} (#21)

6. WATER QUALITY DIVISION, ANR STORMWATER PERMITS (Hotline 802-241-41120) (#6 ~ 6.5 )

Contact; Contast: Stephanle Lanph 802-241-4320

0 River Management (241-3770) U Ponds (#32.1) O Construction General Permits >1AC of disturbance (#6.1)

O Shoretand Encroachment (241-3777) Steve Hanna (#28) os from new pment or | sites (#5.2 8 6.2)

O Wetlands (241-3770) (829) _ +» ¢ O Multi-Sector General Permit (MSGP) industrial activities w/ SIC codes (#6.4)

Q Stream Alteration / Sectien 401 Water Quality Certification / Stream Crossing Struclures (476-2679 / 879-5631 / 786-5006) (#27 & 32)

7. WASTE MANAGEMENT DIVISION, ANR Contact:

0 Hazardous Wasts Handler site ID (241-3888) (#36) O Underground Storage Tanks (241-3888) (#33)

O Lined landfills; transfer stations, recydling facliities drop off (241-3444) (#37,35.40) D Asbestos Disposal (241-3444)

0 Disposal of Inert waste, untreated wood & stumps (241-3444) (#41 & 44) 0O Composling Facllities (241-344-4) (#43)

0 Wastle oil burning (241-3888) O Waste Iransporter permit (#35) O Oemolition waste 241-3477 O Usad septic: system components/stone (#41)

8. FACILITIES ENGINEERING DIVISION, ANR Contact:

0 Dam operations (greater than 500,000 cu. ft.) (241-3451) (#45)

O Stale-funded municipal i pgrades and Pollution Contrcl Systems (241-3750)

9. POLLUTION PREVENTION & MERCURY DISPOSAL HOTLINE (1-800-974-9559) (#46) Contact: __
SMALL BUSINESS & MUNICIPAL COMPLIANCE ASSISTANCE (1-800-874-9559) Contact: Judy MirrolJohn Daly
RECYCLING HOTLINE (1-800-932-7100) Contact:

10. FISH & WILDLIFE DEPARTMENT (802-241.3700) Contact :

©) Nongame & Natural Heritage Program (Threatened & Endangered Species) (#47.4) O Stream Obstruction Approval (#17.5)

11, DEPARTMENT OF PUBLIC SAFETY (802-479-7561) or District Office  Contact:

ae ion Permit fire p i i ibliity (Americans with Disabilities Act) (#49, 50, 50.1, 512)

D Storage of flammabie tiquids, explosives 0 LP Gas Storage

O Plumbing in residences served by public water/sewer with 10 or more custome s (#50.2) O Boilers and pressure vessels (#50.3)
12. DEPARTMENT OF HEALTH (800-439-8550 in VT) (802-863-7221) (Lab 800-660-9997) Contact:

O Food, lodging, bakeries, food processors (#51, 51.1, 52, 53, 53.1) O Program for asbestos control & lead certifization (#54, 55, 55.1)

J Children’s camps . OHot Tub i paction — C ial (#51.1)

13. AGENCY OF HUMAN SERVICES Contact:

0 Child care facliies (1-800-649-2642 or 802-241-2158) (#57) [ Residentiai care homes (241-2345) (Dept. of Aging & Disabilities) (#58)

O Nursing Homes (241-2345) #89) O Asisisled Living and Therapeulic Community Residences (241-2345) (#59)
14. AGENCY OF TRANSPORTATION Contact:

O Access to stale highway ident: ial) (828-2653) (#68) O Junkyards (828-2053) (#62) .

{ Signs (Travel Information Council} (828-2651) X) D) Railroad crossings (8:8-2710) (#64)

O Development within 500" of a limited access highway (828-2653) (#61) O Airports and landing strips (828-2833) (#55)
O Construction within state highway right-of-way (Utilities, Grading, efc.) (828-2653) (#56) O Motor vehicle daaler licanse (828-2067) (#58)

15, DEPARTMENT OF AGRICULTURE {800-675-9873 OR 802-828-3:429) Contact:
O Use/sale of Pesticides (828-3420) (#72, 73,74, 75, 76,77, 78) O Staughter hcuses, poullry processing (828-3420) (#81)

0 Milk Processing Facililies (628-3429) (#83, 83.1, 85, 87) [3 Arimal shelters/pet merchantiivestock dezlars (828-3429) (#89, 89.1)
O Golf Courses (828-2431) [(#71) Green Housas/Nurseries (828-2431) (#791 O Welghts and measures, Gas Pumps, Scales (828-2436) (#88)
O Medium and Large Farm Operations (828-2431) O Retail Sales/Milk/Meat/Poultry/Frozen Dessert/Class “C” Pesticides (828-3429) (#15.1, 80,

16, VERMONT ENERGY CODE ASSSISTANCE CENTER TOLL FREE 888-373-2255 0 VT Building Energy Standards (#47.2)
17. DIVISION FOR HISTORIC PRESERVATION (802-828-3211) O Historic Buildings (#47.1 & 101) O Archeol-gical Sites (#47.1 8 101)
18. DEPARTMENT OF LIQUOR CONTROL (1-800-832-2339)  Q Liquor Licenses (#30) O Gener:i Info (1-800-642-3134)
19, SECRETARY OF STATE (1-802-825-2386) O Business Registelion (#80.1) O Professional Boards (1-800-439-8683) (#30.2)
20. DEPARTMENT OF TAXES (802-828-2551 & 828-5787) G Income & business taxes {sales, meals/ rooms, slc) (#21, 92, 93, 94, 95. g6)
DEPARTMENT OF MOTOR VEHICLES (802-828-2070) O Fuel Taxes; Commercial Vehicle (#59-70)

@ LOCAL PERMITS (SEE YOUR TOWN CLERK, ZONING ADMINISTRATOR, PLANNING COMMISSION, OR PUBLIC WORKS)
23. U.S. ARMY CORPS OF ENGINEERS, 8 Carmichasl St., Ste. 205, Essex Jot., VT 05452 (802) 872-283 (#97, 98, & 98}
24, OTHER:
Sectlons #3-#24 above have been pleted by Permit Specialist, 7 Date: |,
Copies have been mailed to: 2y A by ! /1 9

| may be reached at 802-
5 Revised 6/06

T
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LAND USE PERMIT
CASE NO: 3W1026 LAWS/REGULATIONS INVOLVED:
PERMITTEES: Vermont RSA Limited Partnership 10 V.S.A. §§ 6001 - 6092 (Act 250)
and Cellco Partnership
ADDRESS: dba Verizon Wireless \

¢/o Brian J. Sullivan, 275 College Street f

Burlington, VT 05401 |
and )

Pieter W. and Courtney L. Bohen

5212 College Hill Road

Woodstock, VT 05091

District Environmental Commission #3 hereby issues Land Use Permit #3W1026,
pursuant to the authority vested in it by 10 V.S.A. §§ 6001-6092. This permit applies to
the lands identified in Book 205, Page 359, of the land records of the Town of
Woodstock, Vermont, as the subject of a deed to Pieter W. and Courtney L. Bohen and
a lease agreement with Vermont RSA Limited Partnership and Celico Patnership, the
permittees as grantees.

This permit specifically authorizes the permittees to construct a 69-{oot
telecommunications tower resembling a pine tree, six panel antennas, a 12-foot
by 30-foot equipment shelter, and an 84-foot +/- turn-off into the project site. The
project is located off College Hill Road in Woodstock, Vermont.

The project is subject to Act 250 junisdiction because the project involves construction
of a commercial project on more than one acre and thus constitutes "development”
pursuant to 10 V.S.A. §§ 6001(3)(A)(i}), and the project involves construction of a
communication tower higher than twenty feet and thus constitutes "development”
pursuant to 10 V.S.A. § 6001(26).

The permittees, and their assigns and successors in interest, are obligated by this
permit to complete, operate and maintain the project as approved by the District
Environmental Commission in accordance with the following conditions:

1. The project shall be completed, operated and maintained in accordance with the
plans and exhibits on file with the District Environmental Commission and the
conditions of this perrnit.

2. No changes shall be made in the design or use of this project without the written
approval of the District Coordinator or the District Environmental Commission,
whichever is appropriate under the Act 250 Rules.

3. The conditions of this permit and the land uses permitted herein shall run with
the land and are binding upon and enforceable against the permittees and their
successors and assigns.
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4.

10.

The District Environmental Commission maintains continuing jurisdiction during
the lifetime of the permit and may periodically require that the permit holder file
an affidavit certifying that the project is being completed, operated iand
maintained in accordance with the terms of the permit, as provided by 10 V.S.A.
Chapter 151 and the rules of the Natural Resources Board.

Representatives of the State of Vermont shall have access to the property
covered by this permit, at reasonable times, for the purpose of ascertaining
compliance with Vermont environmental and health statutes and re:julations and
with this permit.

Should the monitoring of a facility site reveal that the site exceeds the current
FCC standards and guidelines, then the permittees of all facilities utilizing the
site shall be notified by the Commission and the permittees must immediately
reduce power, cease operation, or limit access as necessary to protect persons
in the vicinity of the site, tower, or antenr.as. In addition, the permitees shall
submit to the Commission an analysis of what caused the problem and a plan for
the reduction of emissions to a level that complies with the FCC standards within
5 business days of demonstrated non-compliance.

The permittees shall comply with Exhibits #B and 1B for erosion control. The
permittees shall prevent the transport of any sediment beyond that area
necessary for construction approved herein. All erosion control devices shall be
periodically cleaned, replaced and maintained until vegetation is permanently
established on all slopes and disturbed areas. The District Environmental
Commission reserves the right to schedule hearings and site inspections to
review erosion control and to evaluate and impose additional condit ons with
respect to erosion control as it deems nesessary.

In addition to conformance with all erosion controf conditions, the permittees
shall not cause, permit or allow the discharge of waste material into any surface
waters. Compliance with the requiremen's of this condition does not absolve the
permittees from compliance with 10 V.S.A. Chapter 47, Vermont's VVater
Pollution Control Law.

The leased compound shall be secured by a 6-foot chain link fence that shall be
locked at all imes when permittees are not servicing the site.

The permittees shall utilize high efficiency Bard Wall Mount 12 SEER HVAC
equipment or an approved equal. The EER of this equipment shall be a
minimum of 11.3. The equipment shall include the economizer option that uses
a modulating damper to draw filtered, outside ambient air into the shelter for
cooling when the exterior temperature drcps below the thermostat set point
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12.
13.

14.

15.

16.
17.

18.
18.
20.

21

22.

{cooling to activate between 72° F anc 76° F), saving energy and reducing
component wear. The equipment sha'l include the optional scroll compressor
that helps achieve the high EER. Electric resistance heat shalt bz limited to 5
kW units in each HVAC unit, and shall have set points for activation below 60° F.

The exterior light fixture shall be fully down-shieided and switched to provide
lighting only when in use for servicing the building.

The tower shall be painted with earth tones to match the surroundings and the
antennas shall be non-reflective.

Trees and vegetation screening the view of the tower shall be preserved and
shall not be removed without the written approval of the District 3 Environmental
Commission.

All energy conservation devices shall bz maintained in good working order and
any failed devices shall be promptly reglaced by equipment-which is as energy
efficient as the failed device being replaced if the device was operating as
designed.

The permittees shall allow other telecommunication providers to co-locate on this
tower to minimize future aesthetic impacts from other facilities thal may serve
this area.

The permittees shall remove all visible communications-related equipment,
including utility lines and poles, within 120 days if equipment or utility lines are no
longer in use, abandoned, or obsolete.

No further alteration, and/or development shall be permitted without the written
approval of the District Environmental Commission.

A copy of this permit and approved plans shall be on the site at all times
throughout the construction process.

Pursuant to 10 V.S.A. § 6090(b), this permit is hereby issued for ar: indefinite
term, as long as there is compliance with the conditions herein.

Notwithstanding any other provision herein, this permit shall expire three years
from the date of issuance if the permittees have not commenced construction
and made substantial progress toward completion within the three-vear period in
accordance with 10 V.S.A. § 6091(b).

All site work and construction shall be completed in accordance with the
approved plans by October 1, 2012, unless an extension of this datz is approved
in writing by the District Environmental Commission.
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Failure to comply with all of the above conditions may be grounds for permit revocation
pursuant to 10 V.S.A. § 6027(g).

Dated at Springfield, Vermont, on _Decembesr 31, 2009.

o b Bfoes

hua B. Powers, Chair
stnct #3 Environmental Commission
Natural Resources Board

‘Members participating in
this decision:

Roderick J. Maclay
Brian Kenyon

Any party may file a motion to alter with the District Environmental Commission within
15 days from the date of this decision, pursuant to Act 250 Rule 31(A). Decisions on
minor applications may be appealed only if a hearing was requested or a hearing
was held by the District Environmental Commission. See 10 V.S.A. § 8504(k) for
further restrictions on the right to appeal. Appeals must be filed with the clerk of the
Environmental Court within 30 days of the date of the decision, pursuantto 10 V.S.A.
Chapter 220. The Notice of Appeal must include all information required by Rule
5(b)(3) of the Vermont Rules for Environmental Court Proceedings (VRECP). The
appeliant must also serve a copy of the Notice of Appeal on the Natural Resources
Board, National Life Records Center Building, Drawer 20, Montpelier, VT (5620-3201,
in accordance with Rule 5(b)(4)(B) of the VRECP. For further information, see the
Vermont Rules for Environmental Court Proceedings, available on fine at
www.vermontjudiciary.org. The address for the Environmental Court is: Environmental
Court, 2418 Airport Road, Suite 1, Barre, VT 05641-8701. (Tel: 802-828-1560)

WAACE250\PERMITS\3W\3w1026.wpd



E-Notification CERTIFICATE OF SERVICE #3-139

I hereby certify that | sent a copy of the foregoing Jurisdictional Opinion and Exhibits on April 8,
2011, by U.S. Mail, postage prepaid, to the individuals without email addresses and by
electronic mail, to the following with email addresses: Note: Any recipient may change its
preferred method of receiving notices and other documents by contacting the District
Office staff at the mailing address or email below. If you have elected to receive notices
and other documents by email, it is your responsibility to notify our office of any email
address changes.

Peter K. Vollers, Esq.

One High Street

Woodstock, VT 05091
pvollers@wrightreevesvollers.com

Randall Mayhew, Esq.

P.O. Box 223

Woodstock, VT 05091-0223
mavyhewlaw@aol.com

Susan Ford, Esq.

39 Central Street, Suite 206
Woodstock, VT 05091
ford@whiteriverlawyers.com

Vermont RSA Limited Partnership and
Cellco Partnership

¢/o Brian Sullivan

275 College Street

Burlington, VT 05401

bsullivan@mskvt.com

Pieter and Courtney Bohen
5212 College Hill Road
Woodstock, VT 05091

Two Rivers-Ottauquechee

Regional Commission

3177 Rose Hill, Woodstock, VT 05091
pbolduc@trorc.org

John Hasen, Esq.

National Life Records Center Building
National Life Drive

Montpelier, VT 05620-3201
john.hasen@state.vt.us

Elizabeth Lord, Esqg. Land Use Attorney \ j g
Agency of Natural Resources Ly by
103 So. Main St., Ctr. Bidg. 3rd FL.

Waterbury, VT 05671-0301

elizabeth.lord@state.vt.us By:
Terry Ranney

NRB Technician






