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RE:

VERMONT ENVIRONMENTAL BOARD
10 V.S.A. Chapter 151

Richard and Jean Wilson
RR 1, Box 1480
Newfane, VT 05345

MEMORANDUM OF DECISION
Application #2W0585-A-EB

On April 29, 1988, the Environmental Board received an
appeal from Richard and Jean Wilson from the ruling of the
District #2 Environmental Coordinator dated March 29, 1988.
Having received an application for renewal of Land Use
Permit #2W0585-A, the Coordinator determined, pursuant to
Board Rule 35(B), that the renewal would involve
significant impacts under the criteria of Act 250 and upon
the values sought to be preserved by the Act. She
decided, therefore, that in accordance with Rule 35(C)(2),
the renewal must be considered as a new application. The
Applicants believe the Coordinator erred in her judgment
that the renewal would involve significant impacts and wants
the Board to reverse her decision.

Rule 35(A) requires renewal of a permit for any
extension of the permitted use beyond the expiration date.
Subparagraphs (B) and (C) of Rule 35 establish the procedure
by which a renewal application is processed. A coordinator
is required to determine whether the proposed renewal "would
involve significant impacts under the criteria and upon the
values sought to be preserved by the Act." The rule
articulates those factors that a coordinator must consider
in making the determination, viz:

[wlhether the project has been operated in
conformance with the terms and conditions of
the permit; whether the extension also
involves other amendments to the project:
whether the project involves continuing
operations that are likely to have
demonstrable impacts under the criteria of
the Act beyond those considered during
previous review of the project; and whether
the project is one for which a strictly
limited term of operation was anticipated in
the original permit.

In this case, after receiving an application for
renewal of the permit, the Coordinator considered the
factors enumerated in the rule and concluded that there is a
likelihood of significant impacts from the project. In
accordance with Rule 35(C)(2), the Coordinator scheduled a
hearing.

The Board.believes that a decision of a coordinator
pursuant to Rule 35 is not appealable. There is no
provision in either the statute or the rules for such a



Richard and Jean Wilson
Applkcation  #2W0585-A-EB
Memorandufn of Decision
Page 2

decision to be appealed. 10 V.S.A. $ 6089 provides that
decisions of the district commission may be appealed to the
Board. Specific decisions of a coordinator are appealable
to the Executive Officer: Rule 3(C) provides that a
coordinator's advisory opinion on Act 250 jurisdiction may
be appealed to the Executive Officer and Rule 10(D)  states
that a coordinator's decision that an application is
incomplete constitutes an advisory opinion that is
appealable to the Executive Officer. Only those decisions
of a coordinator identified specifically as an advisory
opinion are appealable to the Executive Officer, and no
decisions of a coordinator are appealable to the Board.

The Board therefore has no jurisdiction to hear this
appeal and must dismiss it.
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ORDER

The appeal of Richard and Jean Wilson of the
Coordinator's determination that the application involves
significant impacts under the criteria of 10 V.S.A.
5 6086(a) and upon the values sought to be preserved by the
Act is hereby dismissed.

Dated at Montpelier, Vermont this 2nd day of June,
1988.

ENVIRONMENTAL BOARD

Leonard U. Wilson, Chairman
Jan S. Eastman
Arthur Gibb
Samuel Lloyd
Roger N. Miller
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