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This memorandum addresses the participation of Environmental Board member
Rebecca Day in this matter.

At the commencement of the hearing on June 8, 1994, Ms. Day disclosed that she
is a title searcher who has been hired on occasion by Putney Paper Company’s (PPc’s)
law firm, Downs, Rachlin & Martin, to perform title searches. She stated that she did
not have a current job or ongoing relationship with that firm, that she has done no work
with the firm with regard to this case, and that she believes she can be fair and impartial
in this matter. Nathaniel Hendricks (the Petitioner) stated that he has no objection to
Ms. Day’s participating. PPC stated that it does object. The Environmental Board
stated that it would take the matter under advisement. Ms. Day participated for the
remainder of the hearing.

There is no statute or rule granting the Board authority to order a member not to
participate. Nonetheless, the Board believes it must always be concerned that the public
has confidence in the integrity of Board decision-making.

The applicable legal authorities are 12 V.S.A. 0 61 and the Governor’s Code of
Ethics, Executive Order #8-91 (Oct. 3, 1991). Based on lack of any connection between
this case and member Day’s occasional title work for PPc’s  law firm, and on her
statements at the hearing (as set out above), the Board is satisfied that Ms. Day’s
participation is proper under these authorities.

Aside from Ms. Day and myself, members participating in this matter are
Lawrence H. Bruce, Jr., Lixi Fortna, Arthur Gibb, Samuel Lloyd, William Martinez, and
Steve E. Wright.
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