
VERMONT ENVIRONMENTAL BOARD
10 V.S.A. Chapter 151

Re: L&S Associates
Application #2W0434-8-EB

MEMORANDUM OF DECISION

This decision pertains to motions to alter and comments
filed by parties concerning certain conditions of the permit
issued by the Environmental Board in this matter on June 2,
1993. The Board has decided that it will reconsider certain
permit conditions as requested by the parties, and will
reopen the hearing for the limited purposes of taking
testimony from the Agency of Natural Resources (ANR)
concerning Conditions 16 and 42 of the permit and from the
Vermont Agency of Transportation (VAOT) concerning possible
solutions to the traffic congestion and unsafe conditions
that would result from the project as proposed.

I. BACKGROUND

On June 2, 1993, the Boar,d issued a permit to L&S
Associates (the Permittee) authorizing the construction and
operation of a refrigerated warehouse at the Southern
Vermont Industrial Park off Route 5 in Brattleboro. On June
25, Windham Citizens for Responsible Growth (WCRG) filed a
Motion to Clarify and Alter Decision. On July 2,
the Permittee filed a Motion to Alter, and ANR submitted
comments concerning conditions imposed in the permit.
Responses to the motions to alter were filed by the Windham
Regional Commission, the Town of Brattleboro, WCRG, and the
Applicant. On July 14, the Board deliberated in Randolph.

II. DECISION

Board Rule 31(A) provides that within 30 days from the
date of a decision of the Board, parties may file "such
motions to alter as may be appropriate with respect to the
decision." Both the Permittee and WCRG have filed motions
seeking changes to the permit conditions. They have not
challenged the Board's findings of fact or conclusions of
law, and they have not asked to submit additional evidence.
Rather, based upon the Board's findings of fact and
conclusions of law, they request that the Board modify the
permit conditions.

The Board is willing to reconsider its permit
conditions concerning traffic. In order to ensure that the
parties' arguments are clearly understood, the Board will
provide an opportunity for oral argument on the motions to
alter prior to making its decision.
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