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This memorandum, dated July 23, 1992, pertains to the
Applicant's Motion 'for Board to Retain Jurisdiction During
Reconsideration Period dated April 23, 1992. In that motion,
the Applicant requests that the Board retain jurisdiction
during the six-month reconsideration period allowed under 10
V.S.A. 5 6087(c) and Board Rule 31(B).

In its memorandum responding to the Applicant's motion,
. the Conservation Law Foundation (CLF) raises the issue of

whether the Applicant was Itdenied" a permit, and thus entitled
to request reconsideration. CLF also questions whether the
Applicant can corre@ the deficiencies in its proposal in
light of the nature of its project.

Neither of these questions need to be or should be
answered now because the Board concludes that it cannot retain
jurisdiction as requested. While the Board understands and
sympathizes with the Applicant's desire to avoid the delay
associated with having the District Commission consider any
request for reconsideration, both 10 V.S.A. S 6087(c) and
Board Rule 31(B) plainly indicate that all reconsideration
-requests are to be initially determined by the relevant
District Commission.

The statute's and the rule's provisions in this regard
are in accordance with the fundamental principle of the Act
2.50 process that new cases and existing cases that involve new

facts are to be heard in the first instance by the District
Commissions. While the Board conducts hearings on a & nova
basis, it is an appe'llate body. To allow a request for
reconsideration to be heard initially by the Board would

To do so_would
That would be

Accordingly, the Board concludes
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The Applicant's Motion for Board to Retain Jurisdiction
during Reconsideration Period is DENIED.

Dated at Montpelier, Vermont, this 23rd day of July,
1992.
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