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This decision pertains to a Motion for Oral Argument
hand delivered to the Environmental Board on October 11,
1990 by John and Mary Swinington (the Applicants). The
Applicants contend that they believe that the Board made a
decision on the merits of the interlocutory appeal
previously filed by the State of Vermont without providing
the parties the opportunity for oral argument. If this is
true, the Applicants claim, failure to provide the
opportunity for ,oral argument violates the Administrative
Procedure Act, Act 250, and the United States Constitution.
The Board deliberated on October 12 in Norwich.

A decision on the merits of the interlocutory appeal is
being issued this date. The Board made the decision without
providing an opportunity to the parties for oral argument
based upon the language of Board Rule 43(B), which states:

(B) Proceedings on Appeal. If a motion for
interlocutory appeal is granted, board proceedings
shall be confined to those issues identified in the
order permitting the appeal. The board may convene
such, hearings to hear oral argument as it deems
necessarv to disuose of the aooeal. Such proceedings
shall be conducted as provided by these rules for
appeals to the board.

(Emphasis added).

Rule 43(B) clearly states that the Board may convene a
hearing only as it deems necessary. The parties had filed
memoranda that included extensive argument on the merits of
the appeal. The Board reviewed these memoranda and
determined, in accordance with Rule 43(B), that a hearing
for the purpose of hearing oral argument was not necessary
to make the decision. In light of the foregoing, and the
enclosed decision on the merits, and further given the
Board's desire to not unnecessarily delay the proceedings,
the Board denies the Applicants' motion for oral argument.

.
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ORDER

The Applicants* Motion for Oral Argument is hereby
denied.

Dated at Montpelier, Vermont this 15th day of October,
1990.
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