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This decision, dated February 18, 1994, pertains to the
appeal of amended Land Use Permit #lR0489-4 issued to Crushed
Rock, Inc. and Pike Industries, Inc. (the Applicants) by the
District #l Environmental Commission. The Applicants own and
operate a stone quarry located off of Route 133 in Clarendon,
Vermont (the Quarry). Amended Land Use Permit #lR0489-4
changes those conditions originally contained in Land Use
Permit #lR0489, and as modified thereafter by subsequent
permit amendments, which pertain to annual production limits,
blasting operations and controls, and truckload limits. As is
explained below, the Environmental Board concludes that, with
conditions, the operation of the Quarry complies with those
portions of the following criteria which are on appeal: 10
V.S.A. S 6086(a)(5) (traffic), (7) (municipal services), (8)
(aesthetics), (9)(E) (Extraction of earth resources), (9)(K)
(public investment and facilities), and (10) conformance with
local and regional plan). Accordingly, the Board issues an
amended permit.

I. BACKGROUND

On October
amended Act 250

On October

2, 1992, the District Commission issued
Land Use Permit #lR0489-4.

26, 1992, the Applicants filed a motion to. _
alter with the District Commission. On November 9, 1992, the
District Commission issued a decision on the motion to alter.

’ It declined to alter its decision, but offered the Applicants
an opportunity to "fully develop the motion to alter on the
condition that it involve the development of a suitable bypass
truck route.11 On November 25, 1992, the Applicants withdrew
their motion to alter.

On December 8, 1992, the Applicants filed a notice of
,' appeal with the Board concerning the District Commission's
', findings and conclusions on criteria 7, 8, 9(K), and 10.

I

I On December 31, 1992, a notice of cross-appeal was filed
1 by John J. Zawistoski and Anne A. Zawistoski and Stephen
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Zawistoski and Ann Zawistoski (the Cross-Appellants). The
Cross-Appellants appealed the District Commission's decision
on Criteria 5 and 10. With regard to Criterion 10, the Cross-
Appellants raised the issue of whether the West Rutland Town
Plan is applicable to the operation of the Quarry.

On January 15, 1993, Environmental Board Chair Elizabeth
Courtney convened a prehearing conference. At the prehearing,
the Applicants requested permission to amend their appeal to
include Criterion 9(E).

On February 10, 1993, a prehearing conference report and
order was issued.

On February 18, 1993, the Cross-Appellants filed a
request for clarification and objection to the prehearing
conference report and order.

On March 9, 1993, the Board issued a memorandum of
decision which granted the Applicants' request to expand their
appeal to include Criterion 9(E) and modified the substantive
issues in this appeal as requested by the Cross-Appellants in
their February 18, 1993 objection to the prehearing conference
report and order.

The Board convened a hearing on June 3 and 4, and July 1,
1993, with the following parties participating:

Pike Industries by Stephen Kimball, Esq.
John J. Zawistoski and Anne A. Zawistoski and Stephen

Zawistoski and Ann Zawistoski by John J. Zawistoski,
Esq;

Town of West Rutland and West Rutland Planning Commission
by Paul Kulig, Esq.

Town of Clarendon by Bill Bloomer, Esq.
Rutland Regional Planning Commission by Bill Blucher
Darby and Franklin Gorham by Franklin Gorham

Proposed findings of fact, conclusions of law, and order
were filed by the Town of Clarendon on July 20, 1993, and by
the Town of West Rutland and the West Rutland Planning
Commission,

, Zawistoski,
Pike Industries, and John J. Zawistoski, Anne A.
Stephen Zawistoski, and Ann Zawistoski on July 21,

! 1993.
j 28,

The Board deliberated concerning this matter on July
1993, December 16, 1993, January 6, 1994, and February 11,

1 1994. On February 11, 1994, the Board declared the record
! complete and adjourned the hearing. This matter is now ready
/ for decision. To the extent any proposed findings of fact and
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conclusions of law are included below, they are granted;
otherwise, they are denied.

II. ISSUES

The issues before the Board are:

a. Whether, pursuant to 10 V.S.A. S 6086(a)(5), the
operation of the Quarry will cause unreasonable congestion or
unsafe conditions on Clarendon Avenue in West Rutland.

b. Whether, pursuant to 10 V.S.A. 5 6086(a)(7), the
operation of the Quarry will place an unreasonable burden on
the ability of the Town of West Rutland to meet the cost of
maintaining Clarendon Avenue.

c. Whether, pursuant to 10 V.S.A. S 6086(a)(8), the
operation of the Quarry will have an undue adverse effect on
aesthetics.

d. Whether, pursuant to 10 V.S.A. S 6086(a)(9)(E), the
operation of the Quarry will have an unduly harmful impact
upon the environment or surrounding land uses and development.

e. Whether, pursuant to 10 V.S.A. S 6086(a)(9)(K), the
use of Clarendon Avenue in West Rutland for all permitted
truck traffic to and from the Quarry will unnecessarily or
unreasonably endanger the public investment in Clarendon
Avenue in West Rutland, or materially jeopardize or interfere
with the function, efficiency, or safety of, or the public's
use or enjoyment of, or access to Clarendon Avenue in West
Rutland.

f. Whether, pursuant to 10 V.S.A. 5 6086(a)(lO), the
operation of the Quarry complies with the Clarendon Town Plan
and the Rutland Regional Plan, and whether the West Rutland
Town Plan applies to the operation of the Quarry and, if it
does, whether the operation of the Quarry complies with it.

III. FINDINGS OF FACT

1. The Applicants applied for amended Land Use Permit
#lR0489-4 to obtain approval for changes in the Quarry's
maximum stone production, blasting procedures, operating
hours, and number of trucks that can transport aggregate
materials from the Quarry. The Applicants filed their
application with the District Environmental Commission On
February 6, 1992.
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2.

3.

4.

5.

6.

Crushed Rock, Inc. owns the Quarry. Pike Industries is a
one-half owner of Crushed Rock, Inc. Pike Industries
leases the Quarry from Crushed Rock, Inc. and is the sole
operator of the Quarry.

The Quarry is on a parcel of land which is located wholly
within the Town of Clarendon. The parcel of land does
not adjoin the Town of West Rutland town line. The
Quarry is located on the east side of Route 133,
approximately 2.5 miles south of the intersection of
Route 133 with Route 4A.

The specific changes sought by Pike Industries are as
follows:

Currently Permitted Proposed
Ooeratins Limits: Onerating Limits:

100,000 raw tons per year 325,000 raw tons per year
80,000 finish tons 260,000 finish tons
per year per year
blast twice per week blast once per week
5 blasts per year 15 blasts per year
1,000 pounds explosive 6,000 pounds explosive
per blast per blast
250 pounds explosive 1,200 pounds explosive
per delay per delay
no blast monitoring plan blast monitoring plan
May 1 to Nov 1 operations May 1 to Nov 1 operations
M-F, 7:00 am - 5:00 pm M-F, 6:30 am - 5:30 pm
Sat, 8:00 am - 2:00 pm Sat, 9:00 am - 12:00 noon
max 40 loads per weekday max 85 loads per weekday
max 20 loads on Saturday max 20 loads on Saturday

Under the operating limits proposed by Pike Industries,
the operation of the Quarry, that is, stripping,
drilling, blasting, crushing, and processing of
aggregates, may occur from May 1 to November 1, 6:30 a.m
to 5:30 p.m. weekdays, and from 9 a.m. to 12 noon on
Saturdays.

Under the operating limits proposed by Pike Industries,
the transporting of aggregate materials from the Quarry
by Pike Industries or third parties may take place during
the entire year on weekdays 6:30 a.m to 5:30 p.m and on
Saturdays, 9:00 a.m. to 12:00 noon, except for federal
holidays.
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7.

8.

9.

10.

11.

12.

13.

14.

The period from May 1 to November 1 is generally accepted
as Vermont's construction season. The period from
November 2 to April 30 is generally accepted as Vermont's
off season for outdoor construction. During the off
season, the demand for aggregate materials is
substantially reduced in comparison to the construction
season.

Pike Industries has selected 260,000 finished tons per
year as the annual production limit of the Quarry based
upon its analysis of the market for aggregate materials.

Pike Industries anticipates that no more than 200,000
tons of aggregate materials produced during the Quarry's
annual operating season will be transported from the
Quarry during the construction season. The construction
season coincides with the Quarry's operating season.

Pike Industries anticipates that the remaining 60,000
tons of the maximum of 260,000 tons of aggregate
materials produced during the Quarry's annual operating
season will be transported from the Quarry during the off
season.

Of the 260,000 tons of aggregate materials which Pike
Industries proposes to produce at the Quarry, 160,000
tons, or approximately 60% of the Quarry's annual
aggregate production, will be for Pike Industries' two
asphalt plants.

The 160,000 tons of aggregate materials intended for Pike
Industries' asphalt plants will be transported thereto in
trucks owned or leased by Pike Industries. The asphalt
plants operate from approximately May 10 to November 10
each year. The only type of truck which Pike Industries
owns or leases for the purpose of transporting aggregate
materials is lo-wheel, 14-yard dump trucks. lo-wheel,
14-yard dump trucks can carry a maximum payload of 18
tons of aggregate materials.

Of the 260,000 tons of aggregate materials which Pike
Industries proposes to produce at the Quarry, 50,000
tons, or approximately 20% of the Quarry's annual
aggregate production, will be for concrete suppliers.

The remaining 50,000 tons of the Quarry's annual
aggregate production will be for third party or "drug
store" sales. For third party sales, the customer
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15.

16.

17.

18.

19.

20.

,I 21.
/
I,!
!

typically arrives at the Quarry in his or her own truck
without any forewarning to Pike Industries or the Pike
Industries personnel at the Quarry.

Demand for aggregate materials from both concrete
suppliers and third party customers falls within the peak
construction season of May 1 to November 1, and also
coincides with the Quarry's operating season.

Pike Industries can control and regulate the transporting
of aggregate materials to the asphalt plants and concrete
suppliers which it has targeted as being the prime market
users for aggregate materials produced at the Quarry.
Pike Industries has relatively little control over the
third party trade.

Under the proposed operating limits, the maximum average
amount of aggregate materials which would be transported
per year over the life of the permit is 260,000 tons.

Under the proposed operating limits, Pike Industries
could stockpile inventory at the Quarry in any given
year, and then, in the following year, have a sufficient
supply of aggregate materials such that it could haul in
excess of 260,000 tons in a year, subject to the trucking
limitations of 85 loads per weekday and 20 loads on
Saturday.

The maximum amount of aggregate materials that could be
transported from the Quarry in a single calendar year
would be 401,220 tons if it was all hauled in lo-wheel,
14-yard dump trucks carrying 18 tons, at 445 loads per
week, for 52 weeks, with no hauling of aggregate
materials on 10 federal holidays (and assuming that all
federal holidays are weekdays).

Because of road and weather conditions, the maximum
hauling schedule is more likely to be 50 weeks in a
single calendar year. Based upon a 50-week hauling
schedule in a single calendar year, with all other
variables remaining the same,
tons.

the maximum haul is 385,200

Under the proposed operating limits, Pike Industries
could, in year #l, produce 260,000 tons of aggregate
material, haul from the Quarry 134,800 tons, and
stockpile the remaining 125,200 tons. Then, in year X2,
Pike Industries could produce 260,000 tons of aggregate
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material, and haul the stockpiled 125,200 tons from year
#1 in addition to the 260,000 tons produced in year #2
for a total haul in year #2 of 385,200 tons.

22.

23.

24.

25.

26.

27.

28.

It would take 21,400 loads by lo-wheel, 14-yard dump
trucks to haul 385,200 tons from the Quarry. The
transporting of each load of aggregate materials requires
that a truck make two trips on Route 133. Therefore,
21,400 loads would result in 42,800 passbys on Clarendon
Avenue of lo-wheel, 14-yard dump trucks.

If 260,000 tons is hauled from the Quarry, then it would
require 14,444 loads by lo-wheel, 14-yard dump trucks,
and this would result in 28,888 passbys on Clarendon
Avenue.

In 1986, Pike Industries supplied 400,000 tons of
aggregate material for a major road construction project
related to Route 4 in Rutland. Pike Industries
characterized this project as being of the type that
occurs at a frequency of once every 15 years. The
purpose of the Quarry is not to service this kind of
special project. Rather, the Quarry is meant to serve
the needs of Pike Industries' two asphalt plants, the
concrete suppliers, and third party sales.

If another 400,000 ton project were to arise within the
Quarry's service area, the Quarry would not have the
capacity or the ability to service that project based
upon Pike Industries t targeting of the production of the
Quarry.

About 80 percent of the tonnage to be hauled from the
Quarry will be done by or under the control of Pike
Industries in lo-wheel, 14-yard dump trucks.

Pike Industries anticipates that the remaining 20 percent
of the tonnage to be hauled from the Quarry would be
hauled by independent customers of the Quarry in trucks
which may be larger or smaller than lo-wheel, 14-yard
dump trucks.

The maximum of 85 loads per weekday, and 20 loads on
Saturday, is for all vehicles which are transporting
aggregate materials, including third party sales, and
Pike Industries can keep an accurate daily count of the
number of loads. When the daily weekday maximum of 85
loads, and 20 loads on Saturday, is reached, Pike
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29.

30.

31.

32.

33.

34.

35.

Industries has represented that it will cease aggregate
hauling operations for that day.

Because of the time it takes to load and weigh trucks
containing aggregate materials, Pike Industries can
regulate the departure of loaded trucks from the Quarry
so that departures will be spread out evenly during the
course of a day. Pike Industries has the necessary
equipment to load and weigh trucks at the rate of one
every six to eight minutes.

Because departures of trucks are spread out evenly during
the course of a day due to the time it takes to load and
weigh each shipment, there will be no convoying of trucks
either leaving the Quarry loaded or returning empty. A
convoy of trucks is two or more trucks traveling
together.

Pike Industries employs a scale house person who will
ensure that the beds of all loaded trucks are covered
with a tarp when they depart from the Quarry.

The Pike Industries employee who is in charge of the
operation of the scale house is responsible for informing
all truck drivers of the speed limit on Route 133, and is
also an employee who can be contacted by residents along
Route 133 for traffic complaints.

Pike Industries also employs a full-time safety officer.
The safety officer is responsible for ensuring that Pike
Industries is in compliance with all of the environmental
and land use permits issued to Pike Industries for the
operation of the Quarry.

Pike Industries has agreed with the Town of Clarendon
Board of Selectmen that it will not conduct any through
hauling on any Town of Clarendon roadway of aggregate
materials which are produced or originate from Quarry.

The State of Vermont owns Route 133 from its intersection
with the Quarry's access road north to the intersection
with Skyline Drive in West Rutland. From that
intersection north to the intersection with Route 4A,
Route 133 is owned by the Town of West Rutland and is
also known as Clarendon Avenue. The portion of Route 133 i

which is owned by the Town of West Rutland is /
approximately one mile in length. +%

1’
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36.

37.

38.

39.

40.

41.

42.

All aggregate materials produced at or originating from
the Quarry will be transported on Vermont Route
133/Clarendon Avenue north to Vermont Route 4A in West
Rutland. Thereafter, the vast majority of aggregate
materials will be transported easterly along Vermont
Route 4A until its junction with U.S. Route 4. Only
local deliveries will be made by trucks turning left from
Route 133 to Route 4A west.

Route 133 is a two lane road with approximately 11 foot
travel lanes and one foot shoulders on either side. The
speed limit is 40 MPH at the Quarry driveway, and it
changes to 35 MPH before the intersection with Route 4A.

Route 133/Clarendon Avenue is a minor arterial roadway.
A minor arterial roadway typically connects towns
together. There is no American Association of State
Highway and Transportation Officials' (AASHTO) standard
for the specific number of vehicles per day which a minor
arterial has the capacity for. Rather, AASHTO sets a
standard relative to the design of the minor arterial.

Where there will be more than 400 vehicles per day, the
AASHTO standard is that the cross-section of the minor
arterial be greater than 24 feet wide. The design of
Route 133/Clarendon Avenue as a minor arterial is
adequate to handle the 85 loads per weekday, and 20 loads
per Saturday, of Quarry truck traffic.

Clarendon Avenue was built in its present configuration
in the early 1960's. Clarendon Avenue is now in need of
a substantial overhaul, as there are many cracks and
potholes in the street, caused by both traffic and work
done to the water and sewer lines that run in the town
highway right of way.

There are relatively few residences in the area of the
Quarry itself. The closest occupied house to the Quarry
is approximately 2,000 feet away.

Proceeding north on Route 133, the character of the land
uses adjacent to Route 133 becomes increasingly
residential. The so-called "urban compactI' area of West ;
Rutlsnd begins near the intersection of Route 133 and
Skyline Drive. There have been accidents along Clarendon 1

Avenue involving children and vehicular traffic in the
vicinity of the intersection of Clarendon Avenue and
Blanchard Avenue. I
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43.

44.

45.

46.

47.

48.

49.

50.

51.

52.

53.

The denser lVcoreV1 of the village area
of the Route 4 overpass and continues
area of the intersection of Routes 4A
133/Clarendon Avenue.

begins just south
northerly to the
and Route

The character of the land uses in the village area is
residential with a limited number of commercial uses.

Residential homes line both sides of Clarendon Avenue.
There are as many as 60 residential homes along Clarendon
Avenue. Side streets off of Clarendon Avenue also
contain residential homes.

Clarendon Avenue is used by children who walk and ride
bicycles. Clarendon Avenue is also used as a school bus
drop off point.

Fairview Avenue intersects with Clarendon Avenue.
Fairview Avenue provides vehicular, bicycle and
pedestrian access to the Town of West Rutland's
recreational facilities.

On the west side of Clarendon Avenue, the sidewalk ends
at the intersection with Dewey Avenue. On the east side
of Clarendon Avenue, the sidewalk ends at the Route 4
overpass. South of these two points, a person who is
walking or riding a bicycle must continue in the road
way.

Due to topographical features, any alternate haul route
that bypasses the village area of the Town of West
Rutland that also provides access to U.S. Route 4 could
not proceed in a straight line from the Quarry.

An alternate haul route would require Pike Industries to
construct a road two to three miles in length across land
which it does not own or have rights of access to.

An alternate haul route would require Pike Industries to
obtain numerous permits and approvals, for example, Act
250, stream alteration, and Federal Corps of Engineers.

Pike Industries would also have to obtain federal
approval to construct a private access to U.S. Route 4,
which is a restricted, limited access highway.

Pike Industries' traffic consultant, John Bruno of Bruno
Associates, analyzed the potential traffic problems which
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might result from the exclusive use of Route 133 by all
truck traffic which is transporting aggregate materials
from the Quarry, as proposed by Pike Industries.

54.

55.

56.

57.

Mr. Bruno made a number of assumptions for purposes of
his analysis. First, he assumed that the weekday
operating schedule would be 6:30 a.m. to 5:30 p.m., that
the Saturday operating schedule would be 9:00 a.m. to
12:00 noon, and that there would be no change in the May
1 to November 1 Quarry operating season.

Second, he assumed that the truck traffic from the Quarry
would be spread out evenly during the course of a day so
that his calculations were based upon the maximum average
increase in the number of truck trips per hour.

Third, he assumed that the trucks would arrive at the
Quarry by turning left from Route 4A west onto Route 133
south, and that trucks would leave the Quarry by turning
right onto Route 133 north, head to the intersection with
Route 4A, and that at that intersection, virtually all of
the trucks would turn right and proceed east on Route 4A
to the Route 4 interchange, where they would access Route
4 and proceed to their destinations.

Mr. Bruno's analysis was done only for the a.m. and p.m.
peak periods, based on a total of 85 loads per weekday,
or an increase of 45 loads per weekday over the currently
permitted level of 40 loads per weekday, without regard
to whether the transporting of aggregate materials would
occur all year or only during the Quarry's operational
period of May 1 to November 1.

Another method of estimating the effect of the proposed
increase in truck traffic is to consider the volume to
capacity ratio for Route 133 south of the Route 4
overpass. This ratio expresses the percentage of a
highway's capacity that is taken up by traffic volume.
The upper limit for the volume to capacity ratio for
level of service C is 25%.

Based upon the 1985 Highway Capacity Manual, the
incremental increase in truck traffic of 45 loads per
weekday will result in the following levels of service
with regard to traffic congestion on Route 133 south of
the Route 4 overpass:
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Level of Volume to
Service Canacitv Ratio

1992 AM No Build C . 18
Build C 18

'PM No Build C :21
Build C . 23

1997 AM No Build C .22
Build C .23

PM No Build D . 28
Build D .30

With or without the proposed increase in truck traffic,
the level of service for the peak morning and afternoon
periods will not change for Route 133 south of the Route
4 overpass.

For the 1997 PM Build and No Build conditions the volume
to capacity ratios are .30 and .28, respectively.
Therefore, the increase in truck traffic caused by the
Project will only diminish the capacity of Route 133 by
2%.

Based upon the 1985 Highway Capacity Manual, the
incremental increase in truck traffic of 45
weekday will result in the following levels
the intersection of Route 133 and Route 4A:

RTE 133
Northbound

Year Condition onto RTE 4A
Left Right

1992 AM No Build A A
Build A A

1992 PM No Build D A
Build D A

1997 AM No Build A A
Build A A

1997 PM No Build E A
Build E A

loads per
of service at

RTE 4A
Westbound
onto RTE 133

Left

A
A
A
A
A
A
A
A

With or without the proposed increase in truck traffic,
the level of service for the peak morning and afternoon
periods will not change for the intersection of Route 133
and Route 4A. However, the severity of the drop in level
of service will be increased due to the increased truck
traffic. Level of service category E means that traffic
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62.

63.

64.

65.

66.

67.

68.

turning from Route 133 left onto Route 4A west will ex-
perience very long delays at the unsignaled intersection
of Route 133 and Route 4A. Such delays will also affect
the remaining traffic flows from the intersection.

The Vermont Agency of Transportation High Accident
Location Report for 1983-1987 does not list Route 133
between the quarry and the intersection with Route 4A as
having any high accident locations.

A traffic signal at the intersection of Route 133 and
Route 4A would improve the level of service of the
intersection, and 'would also be an improvement in safety.
However, a traffic signal is not necessary at this time.

Monitoring of the Route 133 and Route 4A intersection
would yield the information necessary to determine
whether a traffic signal is necessary, and would be a
valuable undertaking. However, monitoring of the Route
133 and Route 4A intersection is not necessary until the
1997 operation season, according to the testimony of the
Town of West Rutland's traffic expert.

The sight distances at all of the side-streets to Route
133, including the access road to the Quarry, are
sufficient such that drivers of other vehicles will be
able to see the trucks traveling on Route 133.

The proposed increase in truck traffic serving the Quarry
will increase the Town of West Rutland's cost of
maintaining Route 133.

Pike Industries has agreed that its use of Route 133 for
the transportation of processed aggregate materials in
excess of 80,000 tons per year will increase the Town of
West Rutland's cost of maintaining Route 133.

Pike Industries has offered to construct the following
improvements in the Town of West Rutland as part of its
permit application:

(a) "Cold plane I) the full length (5500') and width (28')
of Route 133 from Skyline Drive to Route 4A (17,111
square yards) to a depth of 2 l/2 inches. The value
of this work is $25,500.00

/
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69.

70.

71.

72.

lb) Overlay 1 l/2 inches of pavement hot mix on the
above described portion of Route 133 (1,425 tons).
The value of this work is $42,750.00.

Pike Industries has also offered to pay annually as a
to11 to the Town of West Rutland $0.10 per ton of
aggregate material transported from the Quarry, in excess
of 80,000 tons per year, adjusted annually by the rate of
inflation set forth in the federal government's consumer
price index, for the life of the permit.

Based upon the haulage of 260,000 tons per year for five
years, the payment of the $0.10 per ton toll should be a
sufficient amount such that the Town of West Rutland will
be able to pay, at no cost to its citizens, for the road
work identified in Finding of Fact #68(a) and (b) every
fifth year. Pike Industries has offered to pay the toll
for the duration of the permit.

Pike Industries' offer to pay the toll is subject to the
provisions of 19 V.S.A. S 306a.
provides, in part,

19 V.S.A. $ 306a
that unless otherwise directed by the

legislative body of a municipality, the Agency of
Transportation shall assume direct responsibility for
scheduled surface maintenance of all class 1 town
highways, at no expense to the municipality, and that
major reconstruction of class 1 town highways, beyond the
usual scope of resurfacing, shall continue to be a

)

municipal responsibility, subject to availability of
federal and state aid under chapter 15 of title 19 and
payment of the uniform local share under section 309a of
title 19.

In March, 1989, the Town of West Rutland obtained a
recommendation from Pike Industries regarding what
roadway repair work should be done on Clarendon Avenue.
Pike Industries' letter dated March 17, 1989, recommended
cold planing the roadway by removing the existing
pavement down to the existing concrete slab, routing and
filling cracks with a rubberized crack filler, shimming
the cold plane area to make it level, adjusting any
structures to grade,
curbs,

adjusting and resetting the existing
and then overlaying the shim and base sections

I

with one inch of hot mix and retying in the driveways
with the new street level. The total estimated cost in
1989 for this work was $97,140.00. Because of budget
constraints, this work has never been done. L.

\
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Finding of Fact 46 in the District Commission's Findings
of Fact, Conclusions of Law, and Order states:

The Commission finds the increase in truck
noise along Clarendon Avenue, a
residential neighborhood, to be shocking
to its sensibilities.

Condition 19 of the permit issued by the District
Commission to the Applicants provides:

The permittee shall prohibit loaded or
empty stone trucks travelling to or from
the project site from using Clarendon
Avenue (Route 133) in West Rutland. This
condition shall be enforced by prohibited
access to the project site for such trucks
and by prohibiting the loading of stone in
such trucks.

Condition 20 of the permit issued by the District
Commission to the Applicants provides:

The permittee shall submit to the
Commission for its review and approval an
alternate haul route between the quarry
site and Route 4 in West Rutland. Such an
alternate route shall be approved prior to
the commencement of operations at the
quarry. Testing at the quarry may occur
prior to the alternate route being
approved.

Pike Industries' sound consultant, Dr. M.S. Hundal,
analyzed the potential sound impacts which might result
from the truck traffic which is associated with the
Quarry for the village area along Clarendon Avenue.

Dr. Hundal produced a report in connection with his
analysis. Exhibit 14 is a true and accurate copy of the
report.

Dr. Hundal analyzed three scenarios: first, traffic
without any trucks from the Quarry; second, traffic with
the previously permitted number of trucks from the
Quarry, that is 40 loads per weekday (80 passbys), and 20
loads on Saturdays, from May 1 to November 1; and third,



Crushed Rock, Inc. and Pike Industries, Inc.
Land Use Permit #lR0489-4-EB

Findings of Fact, Conclusions of Law, and Order

79.

80.

81.

82.

traffic with the proposed number of trucks from the
Quarry, that is 85 loads per weekday (170 passbys), and
20 loads on Saturdays, from May 1 to November 1.

In each scenario, Dr. Hundal calculated the sound
exposure in terms of the 24 hour Equivalent Sound Level,
Led in dBA, due to traffic along Route 133 in West

7

/

I

I

j

1

Rutland. L is found by a logarithmic averaging process
utilizing &% levels and durations of different sound 1

levels.

L is used as the accepted measure of environmental
s%nd when the sound level in an area varies over time.
L is an appropriate measurement to assess the sound
ig$acts from moving vehicles because the sound level of a
vehicle as perceived by a stationary observer varies over
time.

Two separate calculations were made to determine the Leq
for each of the scenarios involving increased truck
traffic. First, the L_ was determined using 80 dBA as
the peak sound level for each truck passby. Second, the -
L was determined using actual measurements of peak
s%nd from the lo-wheel, 14-ton medium trucks, rather
than the nominal 80 dBA.

The actual L sound levels of lo-wheel, 14-ton medium
trucks as me%ured on Woodward Avenue, 50 feet from the
edge of Clarendon Avenue operating under a variety of
conditions are as follows:

CONDITION
PEAK SOUND
LEVEL, dBA

Loaded truck, traveling uphill (south)
--II,,
,-I~--
--II,,

Unloaded truck, traveling uphill (south)
Loaded truck, traveling downhill (north)
Two loaded trucks, traveling downhill (north)
Loaded truck, traveling downhill (north),

shifting to lower gear
Two loaded trucks, traveling downhill (north),

applying jake brakes

85
80
80
77
77
80
80

82 j
I

87
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The actual L sound levels of other traffic as measured
on Woodward %enue, 50 feet from the edge of Clarendon
Avenue, are as follows:

PEAK SOUND
TYPE LEVELS, dBA
Cars and light trucks 70
Propane delivery truck 75
Large fuel truck horn 95-100
feed truck, traveling downhill 85-90
Logging truck, loaded, downhill 77

For point of reference, the dBA level associated with a
library type environment is 30-40 dBA; conversational
speech is 50-60 dBA; a vacuum cleaner is 72-78 dBA; and a
jet engine is 120 dBA.

With no traffic on Clarendon Avenue, as measured on
Woodward Avenue, 50 feet from the edge of Clarendon
Avenue, the ambient dBA level is 55-60 dBA.

Based upon the actual sound measurements made at Woodward
and Clarendon Avenues, and the traffic count data
contained in Applicants' Exhibit #22, the 24 hour
Equivalent Sound Level generated by the existing traffic
on Route 133 is 70.5 dBA.

Adding the currently permitted 80 passbys at 80 dBA per
passby to the existing traffic results in a 24 hour
Equivalent Sound Level of 70.9 dBA, which is a 0.4 dBA
increase from the 70.5 dBA Equivalent Sound Level
produced by the existing traffic.

Adding the currently permitted 80 passbys at varying peak
sound levels (See Table 9 on page 12 of Applicants'
Exhibit 14) produces a 24 hour Equivalent Sound Level of
71.2 dBA, which represents an increase of 0.7 dBA from
the existing Equivalent Sound Level.

Adding 170 truck passbys at 80 dBA per passby to the
existing traffic results in a 24 hour Equivalent Sound
Level of 71.3 dBA.

Adding 170 truck passbys at varying peak sound levels
(See Table 11 on page 14 of Applicants' Exhibit 14)
produces a 24 hour Equivalent Sound Level of 71.9 dBA.
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The Quarry truck traffic will increase the 24 hour
Equivalent Sound Level in the area of Clarendon Avenue by
1.4 dBA from the level that exists without any truck
traffic serving the Quarry and by (at most) 0.7 dBA from
the level that exists with currently permitted truck
traffic.

Pike Industries' proposed 170 passbys will not lead to a
significant incremental sound impact, and adds little to
the overall sound environment along Clarendon Avenue.

The use of jake brakes by the type of lo-wheel, 14-yard
dump trucks which will service the quarry significantly
raises the peak sound level which emanates from a truck.

Dr. Hundal assumed that all truck traffic from the quarry
would consist of medium trucks, and Dr. Hundal understood
a medium truck as one that has between 6 and 10 wheels.

Dr. Hundal was not informed by Pike Industries that as
much as 20% of the truck traffic from the quarry could be
from heavy trucks, and Dr. Hundal understood a heavy
truck to be composed of a tractor and trailer with more
than 10 wheels.

In connection with his 24-hour Equivalent Sound Level
calculations, Dr. Hundal assumed that none of the
proposed 170 passbys would be attributable to heavy
trucks and, therefore, the effect of noise from heavy
trucks was not factored into his study. Heavy trucks are
noisier than medium trucks in both the acceleration and
deceleration mode.

People
of 3-4
change.
10 dBA
level.
20 dBA
level.
30 dBA
level.

perceive a change in the instantaneous sound level
dBA at a distance of 50 feet as a significant
A person perceives an increase in sound level of

as being twice as loud as the original sound
A person perceives an increase in sound level of
as being four times as loud as the original sound
A person perceives an increase in sound level of
as being eight times as loud as the original sound

At those times when there is no traffic along Clarendon
Avenue, the passby of one lo-wheel, 14-yard dump truck
will, on an instantaneous basis, be four times as loud as
the ambient sound level along Clarendon Avenue. With a
background noise level of 70 dBA, the passby of one lo-
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wheel, 14-yard dump truck will, on an instantaneous
basis, be twice as loud as the sound level along
Clarendon Avenue.

With a background noise level attributable only to car
traffic, the passby of a heavy truck would be an
instantaneous dBA increase of 30, and the noise from the
heavy truck would be eight times as loud at the instant
it passes a person along Clarendon Avenue.

Because there is other truck traffic occurring on
Clarendon Avenue, the residents along and directly off
Clarendon Avenue will not necessarily experience every
passby of a Quarry truck as an event where the
instantaneous sound from the Quarry truck is an increase
over a background sound level of ambient noise or non-
truck traffic noise.

The level of sound emanating from a truck as it travels
along a road can be mitigated by a smooth road surface,
since a smooth road surface reduces the sound from the
trucks' tires and dump body parts. The level of sound
emanating from a truck also can be mitigated by its
muffler system by as much as 3-5 dBA.

The Rutland Region General Plan (the Rutland Region Plan)
was adopted on September 22, 1987, and was in effect
the date that the Applicants filed their application
amended Land Use Permit #lR0489-4.

The Rutland Region Plan contains the following goals
policies:

A balanced regional economy should be
encouraged by supporting a diversity of
business activities, including higher
education, industry, recreation, commerce,
service, and agriculture. Rutland Region
Plan, at 6.

Employment opportunities which secure
sufficient wage levels for the region's
current and future population should be
encouraged. Rutland Region Plan, at 6.

Transportation goal: provide for safe and
efficient movement of goods and people
within the region and through the region

on
for I

and
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1 while enhancing and preserving the

region's economy, land use patterns and
natural systems and minimizing adverse
impacts on the human environment. Rutland
Region Plan, at 6.

Minimize through traffic in existing
residential neighborhoods. Rutland Region
Plan, at 6.

The through route function of major
arteries should be preserved and improved
by encouraging alternatives to individual
access points. Rutland Region Plan, at 6.

To maximize the capacity of the existing
transportation system, transportation
systems management programs such as public
transit, lights, signs, highway markings
and road improvements should be
encouraged. Rutland Region Plan, at 7.

The ability of roadways to handle traffic
should be considered in planning the
density, rate and location of development.
Rutland Region Plan, at 7.

Exiting corridors, which
settlement areas, should
necessary and feasible.
Plan, at 7.

now connect
be upgraded where
Rutland Region

When considering upgrades of existing
roadways and/or re-routing of traffic
around congested urban areas, impacts on
the human environment should be given very
strong consideration so that the impacts
on existing residential neighborhoods are
minimized to the greatest extent possible.
Rutland Region Plan, at 7.

Natural resources goal: to conserve the
region's productive natural resources and
maintain their capacity to be productive"
Rutland Region Plan, at 9.

Extraction of earth resources should be
planned to minimize negative impacts and
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104.

105.

facilitate site rehabilitation. Rutland
Region Plan, at 9.

The Town of West Rutland Town Plan (the West Rutland
Plan) was adopted on November 9, 1987, and readopted
November 9, 1992.

Economic Stability

106.

f--

on

The West Rutland Plan provides for the following goals
and objectives:

GOALS OBJECTIVES

Preservation of Human Needs Promote decent, safe and
sanitary homes for all
residents within an
environment that is
visually attractive.

Aid business and service
activities which can employ
and expand the range of
skills offered by the
existing and surrounding
labor force. Develop
adequate supporting
business, service
industries and facilities
to protect existing
businesses and industries
and encourage economic
diversification."

West Rutland Plan, at 1.

The West Rutland Plan provides that the following are two
of the several basic policies that underlie the West
Rutland Plan:

To insure protection of the investment in
public highways, consideration should be
given to proper uses along these
thoroughfares. West Rutland Plan, at 11.

Residential districts should be protected
from non-residential uses by requiring
significant buffer zones and screening
outside of and adjacent to residential
district boundary lines and by

.
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discouraging access to non-residential
uses through residential areas. West
Rutland Plan, at 12.

Regarding commercial areas, the West Rutland Plan
provides, in part, that:

Commercial land uses are important to West
Rutland's economic base. However, they
can also have an effect on adjacent land
uses. The Town should encourage expansion
of existing commercial uses where such
uses are allowed by zoning as well as take
advantage of new limited access highways.
However, care should be taken to protect
the value and integrity of adjacent
residential areas.

Commercial uses are recommended in areas
that have already established patterns
along these lines: The area adjacent to
the connector road to U.S. Route 4, and
the intersection of Route 4A and Route
133. Establishments in the area would
serve day-to-day shopping needs of the
Town as well as the needs of the motoring
public.

West Rutland Plan, at 14.

Regarding transportation, the West Rutland Plan
identifies the rehabilitation of storm drains on, and an
asphalt overlay for, Clarendon Avenue as part of a
highway improvement plan. West Rutland Plan, at 17-18.

The West Rutland Plan identifies the area west of Route
133 from the Clarendon/West Rutland Town line heading
north, in part,
residential.

for limited development and low density
The area east of Route 133 from the

Clarendon/West Rutland Town line heading north is
identified, in part,
residential,

for limited development, low density
and commercial.

The Town Plan for the Town of Clarendon was adopted on
May 26, 1986, and revised on March 30, 1992 (the
Clarendon Plan).

The Clarendon Town Plan provides:
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It is the primary objective of this Plan
to maintain and promote a quality of life
in the Town of Clarendon that is healthful
and satisfying by encouraging balanced
development of the Town in a manner that
protects its natural resources, open
spaces and scenic beauty while
accommodating residential, commercial,
recreational and industrial development
and provision of services necessary to
satisfy the needs of the people of the
Town.

In pursuit of this objective, it is the
general purpose and intent of this plan .

to encourage a strong economy that
provides an economic base necessary to
meet present and future needs of the
Town's residents by encouraging industry
and a diversification of business
enterprises, . .
coordinated road
effective travel
Town, within the

Clarendon Plan, at 2.

to provide for a
System which allows safe,
within and through the
definition of a plan.

The Applicants have not appealed any of the conditions in
amended Land Use Permit #lR0489-4 as issued by the
District #l Environmental Commission.

CONCLUSIONS OF LAW

Criterion 5 (Traffic)

Criterion 5 of 10 V.S.A. '5 6086(a) requires the Board to
that the Quarry will not cause unreasonable congestion or

unsafe conditions with respect to the use of highways. The
burden of proof is on any party opposing the Quarry. 10
V.S.A. S 6088(b). The burden of producing sufficient evidence
on which the Board can make positive findings is on the
Applicants. Re: Killinaton, Ltd. and International Paper
Realty Corn., #lR0584-EB-1,  Findings of Fact, Conclusions of
Law, and Order (Part III) at 20-21 (Sept. 21, 1990); Re:
Pratt's Pronane, #3R0486-EB, Findings of Fact and Conclusions
of Law at 4-6 (Jan. 27, 1987). The Board may not deny a
permit pursuant to Criterion 5, but may impose permit
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conditions to alleviate impacts created by a proposed project. j
10 V.S.A. 5 6087(b).

The area of concern with respect to traffic congestion
and safety is Route 133 in the Town of West Rutland and its
intersection with Route 4A, and especially that portion of
Route 133 which is Clarendon Avenue. Clarendon Avenue
contains mostly residential houses with a limited number of
commercial establishments.
along Clarendon Avenue.

There are unsignaled curb cuts
The intersection of Clarendon Avenue

and Route 4A has not been listed by the Vermont Agency of
Transportation as a high accident location for the period
1983-1987.

Route 133/Clarendon Avenue is used both by local
residential traffic and regional commercial traffic, and is a
minor arterial highway in that it connects the Town of West
Rutland with the Town of Clarendon. At certain times of the
day, particularly during the afternoon peak hour, traffic
levels increase. Except for left turns from Clarendon Avenue
onto Route 4A west, the level of service for the Clarendon
Avenue/Route 4A intersection will be at level A during the
a.m. and p.m peak hours.

By 1997 there is the potential for very long delays at
the unsignaled intersection of Clarendon Avenue and Route 4A
with regard to left turns from Clarendon Avenue onto Route 4A
west. The severity of the delays will be exacerbated by the :
proposed truck traffic.

Pike Industries has represented that the truck traffic
from the Quarry will be spread out evenly during the course of
a day. Based upon this, Pike Industries' traffic analyst, Mr.
John Bruno, made his calculations regarding level of service
and volume to capacity ratios based upon the maximum average
increase in the number of truck trips per hour. Pike
Industries has the capability to dispatch a loaded truck every
six to eight minutes. The Board will set a condition that
loaded trucks shall depart from the Quarry no more frequently
than one departure every six minutes. Such a condition will
ensure that the truck traffic will be spread out over the
course of a day.

In addition,
Board has found,

Pike Industries has represented, and the
that the only type of truck which Pike

Industries owns or leases for the purpose of transporting
aggregate materials are lo-wheel, 14-yard dump trucks; that
about 80 percent of the tonnage to be hauled from the Quarry

Y
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will be done by or under the control of Pike Industries in lo-
wheel, 14-yard dump trucks; that the bed of each truck leaving
the Quarry with aggregate materials will be covered with a
suitable material to provide dust and fugitive stone control;
that there will be no convoying of trucks; and that when the
daily maximum of 85 loads weekdays and 20 loads on Saturday is
reached, Pike Industries will cease aggregate hauling
operations for that day. The Board shall set permit
conditions to implement these representations.

With regard to truck traffic safety, the Board is
confident that all the parties have a strong interest in
preventing traffic accidents, especially those that may
involve children walking or riding their bicycles on Clarendon
Avenue. There have been accidents involving children on
Clarendon Avenue, and with the increased level of truck
traffic, the potential for more accidents involving children
cannot be denied or ignored. Therefore, Pike Industries shall
be responsible for keeping all truck drivers reminded of the
speed limits on Route 133/Clarendon Avenue, and that Clarendon
Avenue is an area with a high volume of pedestrian and bicycle
traffic.

The Board is also setting conditions which are intended
to create a high level of cooperation between Pike Industries
and the Town of West Rutland over safety issues. Pike
Industries shall be required to hold an open house on a
Saturday prior to the start of each operating season to
discuss safety issues with the residents of the Town of West
Rutland. In addition, Pike Industries shall be required to
identify to the Town of West Rutland the name and telephone
number of a designated employee at the Quarry who can be
contacted regarding safety issues. Pike Industries shall also
identify to the Town of West Rutland the name and business
telephone number of its safety officer, or a designee of the
safety officer, who also can be contacted regarding safety
issues. The Town of West Rutland is encouraged to designate
and identify to Pike Industries its own employee who can be
contacted by Pike Industries regarding safety issues. In the
end, the Board expects Pike Industries and the Town of West
Rutland to accept that they have a shared responsibility to
cooperate with each other for the safety of all motorists and
pedestrians, and especially for the children who walk or ride
their bicycles on Clarendon Avenue.

The Board concludes that the proposed increase in truck
traffic will not create any unreasonable congestion or unsafe
conditions with respect to the use of Route 133/Clarendon
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Avenue and Route 4A, except for the traffic that turns from
Clarendon Avenue left onto Route 4A west.

The level of service for traffic turning from Clarendon
Avenue left onto Route 4A west is predicted to be at level of
service E in 1997. The severity of the drop to level of
service E will be exacerbated by the truck traffic from the
Quarry. The Board concludes that the potential exists for
unreasonable congestion or unsafe conditions with respect to
the use of Route 133/Clarendon Avenue and Route 4A as a result
of this drop in the level of service. Therefore, the Board
will set a condition which will allow the Town of West Rutland
to use toll funds paid to it by Pike Industries to help defray
the cost of traffic monitoring at the intersection of
Clarendon Avenue and Route 4A beginning with the 1997
operating season.

In summary, the Board concludes that, as conditioned, up
to 85 loaded truck trips per weekday with no more than 10
loads per hour, and 20 loaded truck trips per Saturday with no
more than 10 loads per hour, will not cause unreasonable
congestion or unsafe conditions with respect to the use of

?-.

Route 133/Clarendon Avenue and Route 4A.

B. Criterion 7 (Municipal Services)

The issue with respect to Criterion 7 in this appeal is
whether the operation of the Quarry as proposed will place an
unreasonable burden on the ability of the Town of West Rutland
to meet the cost of maintaining Clarendon Avenue. The burden
of proof is on any party opposing the Quarry. 10 V.S.A. S
6088(b). The burden of producing sufficient evidence on which
the Board can make positive findings is on Pike Industries.
Re: Killington, Ltd. and International Paper Realty Core
#lR0584-EB-1, Findings of Fact, Conclusions of Law, and &;der
(Part III) at 20-21 (Sept. 21, 1990); Re: Pratt's Prooane,
#3R0486-EB,  Findings of Fact and Conclusions of Law at 4-6
(Jan. 27, 1987).
Criterion 7,

The Board may not deny a permit pursuant to
but may impose permit conditions to alleviate

impacts created by a proposed project. 10 V.S.A. $ 6087(b).

Pike Industries concedes that the proposed truck traffic
will impose a burden on the Town of West Rutland in terms of
the cost of maintaining Clarendon Avenue. Pike Industries has :
attempted to meet its burden by offering to construct
improvements as part of its permit application, at no cost to ’
the Town of West Rutland, on the full length and width of --
Route 133/Clarendon Avenue from Skyline Drive to Route 4A, and L
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to pay an annual toll to the Town of West Rutland at the rate
of ten cents per ton in excess of 80,000 tons per year, for
the life of the permit, subject to toll increases to account
for inflation, and toll abatements if the costs of maintaining
Clarendon Avenue are paid for pursuant to the provisions of 19
V.S.A. 5 306a.

Under Criterion 7, the Board must first determine what is
the cost of maintaining Clarendon Avenue, and then, whether
meeting such cost will place an unreasonable burden on the
Town of West Rutland.

Pike Industries contends that the immediate cost of
maintaining Clarendon Avenue to the Town of West Rutland, if
its application is granted, will be $68,250, that is, the
value of the improvements which Pike Industries is willing to
construct at no cost to the Town of West Rutland.

The Town of West Rutland contends that the cost of
maintaining Clarendon Avenue is $97,140, that is, the cost of
the improvements identified in Pike Industries' March 17, 1989
letter to the Town of West Rutland.

The Board concludes that the cost of maintaining
Clarendon Avenue is the value of the improvements or services
which are made necessary by Pike Industries' usage of
Clarendon Avenue. In the first instance, this means the cost
of the improvements which Pike Industries has already agreed
to do at no cost to the Town of West Rutland. The Board also
concludes that the usage of Clarendon Avenue by Pike
Industries makes it likely that the Town of West Rutland will
want to complete those improvements identified in Pike
Industries' letter of March 17, 1989, because Clarendon Avenue
is in need of substantial repair and because noise from trucks
can be mitigated by a well maintained road way.

Additional costs which may be incurred by the Town of
West Rutland as a result of the increased usage of Clarendon
Avenue include the improvement or expansion of the existing
sidewalks or roadway shoulders; the construction of bike
paths; the monitoring of traffic patterns to assess whether
new traffic signs or traffic signals are necessary; the
installation of new traffic signs or traffic signals; the
employment of crossing guards to protect the safety of
children who use Clarendon Avenue, or the sponsorship of
safety programs for children who use Clarendon Avenue.
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The additional costs may be incurred because of the
predominantly residential character of Clarendon Avenue and
the side streets which intersect with it, and the fact that
Clarendon Avenue is a thoroughfare not only for vehicular
traffic, but so too for pedestrian and bicycle traffic. For
example, Fairview Avenue, which intersects with Clarendon
Avenue, provides bicycle and pedestrian access to the Town of
West Rutland's recreational facilities. The Town of West
Rutland's recreational facilities are used by children during
the summer months, which is precisely when truck traffic from
the Quarry is expected to be at its heaviest. Considering
that the sidewalks do not extend down the entire length of
Clarendon Avenue, and that the roadway shoulders along either
side of Route 133 are one foot wide, the Town of West Rutland
may have to do sidewalk or roadway shoulder construction in
response to the increased truck traffic. Furthermore, because
Clarendon Avenue is used as a school bus drop off point, the
Town of West Rutland may want to employ a crossing guard or
conduct safety programs for school children.

The hauling of 260,000 tons of aggregate material on
Clarendon Avenue on an annual basis will cast a giant shadow
over the varied uses which are made of Clarendon Avenue and,
therefore, the cost of maintaining Clarendon Avenue is not

b

limited to simple roadway maintenance. Rather, the Board
concludes that the cost of maintaining Clarendon Avenue as a :
result of the increased Quarry truck traffic may include sums

spent to protect the residential character of the area on and
directly off Clarendon Avenue.

!

Having determined the scope of the potential costs which
may be made necessary by Pike Industries' usage of Clarendon
Avenue, the Board must next determine whether these costs
represent an unreasonable burden. The Town of West Rutland ’
has other sources, in addition to its taxpaying citizens, to
assist with the costs associated with Pike Industries' usage
of Clarendon Avenue.

First, Pike Industries has made it clear that it is
willing to provide, at no cost to the Town of West Rutland,
$68,250 dollars worth of improvements which will substantially j

duplicate the improvements identified in Pike Industries' I
letter of March 17, 1989. Pike Industries is also willing to

,/ pay an annual toll for tonnage hauled in excess of 80,000
j

I
! tons,
i

and it has represented that the payment of the toll at ;

i the rate of $90,000 dollars every five years (subject to an
i inflation escalator) will be a sufficient sum of money to j

!/
I maintain the Clarendon Avenue roadway in a safe condition.

‘N
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j Finally, the state of Vermont, pursuant to 19 V.S.A. S 306a,
also may assume some of the costs associated with Pike
Industries' usage of Clarendon Avenue.

Based upon Pike Industries' representations regarding the
toll, and its commitment to perform the improvements
identified in Finding of Fact #68 (a) and (b), the Board
concludes that the operation of the Quarry as conditioned by
this decision will not place an unreasonable burden on the
ability of the Town of West Rutland to meet the costs of
maintaining Clarendon Avenue. The Board, however, makes this
conclusion based upon its understanding of the costs asso-
ciated with Pike Industries' usage of Clarendon Avenue.
Therefore, the toll collected by the Town of West Rutland may
be applied towards any expense which is incurred as a result
of Pike Industries' usage of Clarendon Avenue.

The Board shall impose appropriate conditions to
implement Pike Industries' representations and the Board's
interpretation of the potential additional costs which may be
incurred as a result of Pike Industries' usage of Clarendon
Avenue. In addition, the Board will set conditions which
relate to the administration of the toll paid by Pike
Industries and collected by the Town of West Rutland to ensure
that it is only used for the purposes authorized by this
decision.

C. Criterion 8 (Aesthetics)

10 V.S.A. S 6086(a)(8) requires that, prior to issuing a
permit for the proposed project, the Board must find that the
project "[w]ill not have an undue adverse effect on the scenic
or natural beauty of the area, aesthetics . . . . If The Board
uses a two-part test to determine whether a project meets
Criterion 8. First, it determines whether the project will
have an adverse effect. Second, it determines whether the
adverse effect, if any, is undue. Re: Ouechee Lakes Corn.,
Applications #3W0411-EB and #3W0439-EB,  Findings of Fact,
Conclusions of Law and Order at 18-19 (Jan. 13, 1986).

In this case,
aesthetics.'

we are not making an overall evaluation of
The project as proposed by Pike Industries' is

'Because the District Commission found that the use of
: Clarendon Avenue in West Rutland for up to 85 loads of stone
or other product per day to be aesthetically shocking, it made
i negative findings under Criterion 8 (and Criteria 9(E) and 10)

. . ,. . .._ . .-, ,..  I.
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that it be allowed to haul up to a maximum average of 260,000
tons per year of aggregate material over the life of the
permit. Under the maximum average limitation, the maximum
amount of aggregate materials that could be hauled from the
Quarry in a single calendar year is 385,200 tons, based upon a
50-week hauling schedule, 10 federal holidays occurring on
weekdays, and all hauling being done by lo-wheel, 14-yard dump
trucks carrying 18 tons of aggregate material. Therefore, the
Board considers the issue under Criterion 8 to be whether the
hauling of 385,200 tons in any given year will have an undue
adverse effect on the aesthetics of Clarendon Avenue in West
Rutland, principally concerning noise and the residential
character of the area on and directly off Clarendon Avenue.

Fundamental to the Board's conclusions under Criterion 8
is the testimony of Pike Industries' sound expert, Dr. Hundal.
As part of his analysis, Dr. Hundal assumed that all of the
truck traffic from the Quarry would consist of medium trucks.
Dr. Hundal was not informed that all of the third party sales
truck traffic from the Quarry could be done by trucks larger
than the lo-wheel, 14-yard dump trucks used by Pike
Industries. Dr. Hundal did not factor into his analysis the -'
effect of noise from Quarry trucks which could be larger than 'b
lo-wheel, 14-yard dump trucks on the aesthetics of the area
along and directly off Clarendon Avenue. Considering that
third party sales constitute 20% of the Quarry truck traffic,
the Board will impose a condition that all aggregate materials
be hauled from the Quarry in trucks that are no larger in size
than lo-wheel, 14-yard dump trucks.

As is explained below, the Board concludes that the
hauling of 385,200 tons in any given year would have an undue
adverse effect on the aesthetics of Clarendon Avenue.
Further, the Board concludes that while the hauling of 260,000
tons will also have an adverse effect on the aesthetics of
Clarendon Avenue, such effect will not be undue. Therefore,
the Board will set a condition which allows Pike Industries to
haul up to a maximum of 260,000 tons of aggregate material per
year for each year of the permit.

and imposed conditions. The Board's February 10, 1993
Prehearing Conference Report and Order clarified that the I

appeal under Criterion 8 was limited to whether the proposed 1
use of Clarendon Avenue would have an undue adverse effect on i_
the aesthetics of Clarendon Avenue.

y
,
I

I
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1. Adverse Effect.

With respect to the analysis of adverse effects on
aesthetics and scenic beauty, the Board looks to whether a
proposed project will be in harmony with its surroundings or,
in other words, whether it will I1fittV the context within which
it will be located. Id. at 18. It would take 21,400 loads,
or 42,800 trips, along Clarendon Avenue by lo-wheel, 14-yard
dump trucks to haul 385,200 tons from the Quarry. It would
take 14,444 loads, or 28,888 trips, to haul 260,000 tons of
aggregate materials from the Quarry. Therefore, the Board
will address the issue of whether 42,800 trips or 28,888 trips
by lo-wheel, 14-yard dump trucks in any given year will fit
within the context of Clarendon Avenue in West Rutland.

The area surrounding Clarendon Avenue is primarily, but
not exclusively, a residential neighborhood and this fact is
not diminished by Clarendon Avenue's status as a minor
arterial highway. Even if the 42,800 or 28,888 passbys will
not lead to a significant incremental sound impact in terms of
the 24 hour Equivalent Sound Level in the area of Clarendon
Avenue, the Board must also consider whether 42,800 or 28,888
trips by lo-wheel, 14-yard dump trucks fits within a primarily
residential neighborhood. The Board concludes that neither
42,800 nor 28,888 passbys fits within the context of a
primarily residential neighborhood and, therefore, that both
levels of Quarry truck traffic will have an adverse effect on
the aesthetics of the area along and directly off Clarendon
Avenue.

2. Undue Adverse Effect.

In evaluating whether adverse effects on aesthetics and
scenic beauty are undue, the Board analyzes three factors and
concludes that a project is undue if it reaches a positive
conclusion with respect to any one of these factors, which
are:

a. Does the project violate a clear, written community
standard intended to preserve the aesthetics or scenic
beauty of the area?

b. Does the project offend the sensibilities of the average I
person? Is it
character with
diminishes the

offensive or shocking because it is out of I
its surroundings or significantly
scenic qualities of the area?

j
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C . Has the Applicant failed to take generally available
mitigating steps which a reasonable person would take to
improve the harmony of the proposed project with its
surroundings?

guechee at 19-20. The Board will address these three sub-
questions with respect to both 385,200 tons in any given year
and 260,000 tons on an annual basis.

a. Does the project violate a clear, written community
standard intended to preserve the aesthetics or scenic
beauty of the area?

With regard to this first question, the Board has
previously ruled that a written community standard may be
found in a regional or town plan. Re: Stokes Communication
Corn., #3R0703-EB,  Findings of Fact, Conclusions of Law, and
Order at 18 (Dec. 13, 1993). The Board has carefully reviewed
the West Rutland Plan and concludes that the use of Clarendon
Avenue for 42,800 trips by lo-wheel, 14 yard dump trucks does
violate a clear, written community standard.

In setting an aesthetic standard, the West Rutland Plan
establishes a clear, written community standard which strikes
a balance between the preservation of the attributes
associated with residential districts and overall economic
stability. Thus, on one hand, the West Rutland Plan provides
that "residential districts should be protected . . . by
discouraging access to non-residential uses through
residential areas," and on the other, provides that
"commercial uses are recommended in areas that have already
established patterns along these lines: The area adjacent to
the connector road to U.S. Route 4, and the intersection of
Route 4A and Route 133." The West Rutland Plan establishes a
balanced, aesthetic standard which is a homogeneous blend of
the aesthetic attributes which are associated with both the
residential and commercial context.

The Board concludes that the aesthetic impact from 42,800
trips by lo-wheel, 14 yard dump trucks would upset the
balanced aesthetic standard which is embodied in the West
Rutland Plan. The instantaneous noise from 42,800 trips would
be so overwhelming as to interfere with the normal patterns of
residential life along and directly off Clarendon Avenue.
Therefore, 42,800 truck trips would violate a clear, written
community standard intended to preserve the aesthetics of the
area along and directly off Clarendon Avenue.
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While the Board concludes that 42,800 passbys would
violate a clear, written community standard, the number of
passbys associated with the annual hauling of no more than
260,000 tons of aggregate material per year over the life of
the permit would not violate the same clear, written community
standard.

Pike Industries anticipates that the production from the
Quarry willbe allocated, roughly, on the basis of 160,000
tons to its asphalt plants, 50,000 tons to concrete suppliers,
and 50,000 tons for third party sales. If another 400,000 ton
project similar to the Route 4 project in 1986 were to arise,
Pike Industries would not have the capacity to service that
project with aggregate material from the Quarry. Based on
this testimony by Randy Pike, the Board regards the figure of
260,000 tons as a reasonable figure to select in analyzing
what level of activity will comport with the balanced
aesthetic standard embodied in the West Rutland Plan.
Therefore, the Board will consider whether 28,888 trips by lo-
wheel, 14-yard dump trucks would violate the aesthetic
standard embodied in the West Rutland Plan.

The West Rutland Plan establishes an aesthetic standard
based upon the twin principles of the preservation of
residential districts and economic stability. The Board
concludes that 28,888 passbys along Clarendon Avenue by lo-
wheel, 14-yard dump trucks will not prevent the residents
along and directly off Clarendon Avenue from enjoying the
aesthetic benefits which are conferred by a suburban setting
that is traversed by a minor arterial highway. The hauling of
260,000 tons, with 200,000 likely to occur in the summer
construction season and 60,000 likely to occur in the off
season, will not be so noisy and intrusive so as to violate
the aesthetic standard established by the West Rutland Plan.

b. Does the project offend the sensibilities of the average
person? Is it offensive or shocking because it is out of
character with its surroundings or significantly
diminishes the scenic qualities of the area?

With regard to this second question, the Board concludes
that the adverse noise and nuisance effect of 42,800 trips by
lo-wheel, 14-yard dump trucks, on an instantaneous basis, will
offend the sensibilities of the average person. The Board
also concludes that the proposal for up to 42,800 truck trips
in any given year would diminish the aesthetic qualities of
Clarendon Avenue to a degree that could be considered
offensive or shocking. Such a high level of truck traffic
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would overwhelm the residential aesthetic qualities along and
directly off Clarendon Avenue. However, the Board reaches the
opposite conclusion with regard to 28,888 trips.

The 24 hour Equivalent Sound Level generated by the
existing traffic on Route 133 is 70.5 dBA. Adding the 170
truck passbys (that is, 85 loads per day) at 80 dBA per passby
causes the 24 hour Equivalent Sound Level to rise to 71.3 dBA.
The same 170 passbys at varying sound levels per passby
results in a 24 hour Equivalent Sound Level of 71.9 dBA.
Thus, the Quarry truck traffic will increase the 24 hour
Equivalent Sound Level in the area of Clarendon Avenue by 1.4
dBA from the level that exists without any truck traffic
serving the Quarry and by (at most) 0.7 dBA from the level
that exists with currently permitted truck traffic of 80
passbys (that is, 40 loads per day).

If Pike Industries seeks to haul 260,000 tons in the
shortest amount of time, it will take between 32 and 33 weeks,
assuming that all hauling is done by lo-wheel, 14-yard dump
trucks at the rate of 445 loads per week, 18 tons per load.
Therefore, the increase in the 24 hour Equivalent Sound Level '-
that is attributable to the increase in Quarry truck traffic
over the level that exists without any truck traffic serving
the Quarry, and the level that exists with the currently
permitted truck traffic, can only occur for the same 32 to 33
weeks. If 260,000 tons are hauled from the Quarry in a time
period that is greater than 33 weeks, then the increase in the
24 hour Equivalent Sound Levels will be lessened, and so too
the impact on the aesthetics of the Clarendon Avenue area.

With regard to the instantaneous sound level, the
residents along and directly off Clarendon Avenue regularly
experience the noise and nuisance effect from both car and
truck traffic. On an instantaneous basis, the Board concludes
that because there are already 142 passbys of non-Quarry truck
traffic, the increase of 45 loads per weekday over that which
is currently permitted will not, on an instantaneous basis,
offend the sensibilities of the average person who lives along
or directly off a minor arterial such as Clarendon Avenue,
given the levels of pre-existing non-Quarry and Quarry
traffic, and that 260,000 tons is the maximum annual amount of
aggregate material that can be hauled from the Quarry.

In summary, with regard to the second question, the Board
concludes that 42,800 trips would offend the sensibilities of
the average person, and that it would be offensive or shocking
because such a volume of Quarry truck traffic would be out of ,
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character with the residential neighborhood along and directly
off Clarendon Avenue, notwithstanding that Clarendon Avenue is
a minor arterial highway. However, the Board reaches the
OppOSite conclusion with respect to 28,888 trips precisely
because Clarendon Avenue is a minor arterial highway that
serves both regional commercial traffic and local residential
traffic. Such a level of truck traffic from the Quarry will
not offend the sensibilities of the average person, nor will
28,888 trips diminish the aesthetic qualities of Clarendon
Avenue to a degree that could be considered offensive or
shocking.

C . Has the Applicant failed to take generally available
mitigating steps which a reasonable person would take to
improve the harmony of the proposed project with its
surroundings?

With regard to this third question, the Board concludes
that Pike Industries has taken, or will be ordered to take,
all generally available mitigating steps to improve the
harmony of the truck traffic with the surroundings on
Clarendon Avenue, regardless of the level of truck traffic.
Those trucks which Pike Industries owns or leases will be
equipped with the best available muffler systems, all drivers
will receive safety instructions from the scale house
employee, and the costs associated with the usage of Clarendon
Avenue by Pike Industries will be offset by the payment of a
toll.

The Board concludes that the use of Clarendon Avenue for
up to 85 loads weekday, and up to 20 loads on Saturday, meets
the requirements of Criterion 8, subject to the condition that
no more than 260,000 tons of aggregate material may be hauled
from the Quarry per year. Pike Industries shall be limited to
a maximum of 260,000 tons per year for each year of the permit
because the Board finds that 28,888 truck trips will not have
an undue adverse effect on the aesthetics of Clarendon Avenue,
but that 42,800 truck trips would have an undue adverse effect
on the aesthetics of Clarendon Avenue.

D. Criterion 9(E) (Extraction of Earth Resources)

Criterion 9(E) requires the Board to find that the
extraction of earth resources "will not have an unduly harmful
impact upon the environment or surrounding land uses and
development,l' and that %pon completion of the extracting



!
I , Crushed Rock, Inc. and Pike Industries, Inc.

I Land Use Permit #lR0489-4-EB
:I Findings of Fact, Conclusions of Law, and Order

. . operation the site will be left by the applicant in a
condition suited for an approved alternative use or
development.11

First, the Board concludes that "neighboring land uses11
includes nearby lands which are affected, not just adjoining
lands. Second, the transporting of aggregate materials is, by
necessity, a component of an earth resources extraction
operation so that the review of the effects of transporting
the earth resources is proper under Criterion 9(E). Finally,
the Applicants' appeal of Criterion 9(E) only raised the issue
of whether the proposed use of Clarendon Avenue complies with
Criterion 9(E), and no other party has expanded the appeal
beyond this aspect of Criterion 9(E). Therefore, the Board
only decides whether the use of Clarendon Avenue as proposed
by Pike Industries will have an unduly harmful impact upon the
environment or surrounding land uses and development.

As already explained in the context of Criterion 8, Pike
Industries will use a number of different means to mitigate
the impact that the truck traffic will have upon the
environment and surrounding land uses. For the same reasons
that the Board has made an affirmative finding under Criterion
8 with regard to 85 loads per weekday, and 20 loads on
Saturday, subject to a maximum yearly haul of 260,000 tons,
the Board concludes that use of Clarendon Avenue as
conditioned by this decision will not have an unduly harmful
impact upon the environment or surrounding land uses and
development.

E. Criterion 9(K) (Public Investment and Facilities)

10 V.S.A. S 6086(9)(K) provides that:

A permit will be granted for the development or
subdivision of lands adjacent to governmental
and public utility facilities, services, and
lands, including, but not limited to, highways,

;o'ai.l
when it is demonstrated that, in addition
other applicable criteria, the

development or subdivision will not
unnecessarily or unreasonably endanger the
public or quasi-public investment in the
facility, service, or lands, or materially
jeopardize or interfere with the function,
efficiency, or safety of, or the public's use
or enjoyment of or access to the facility,
service, or lands.
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The Board concludes that for the reasons stated above
with respect to congestion and safety under Criterion 5, the
use of Clarendon Avenue by Pike Industries, as conditioned by
this decision, will not materially interfere with the
function, efficiency, and safety of, and the public's use and
enjoyment of, and access to, Clarendon Avenue.

The Board, however, makes this conclusion based upon its
understanding of what are the potential costs which may be
associated with Pike Industries' usage of Clarendon Avenue,
and the fact that the toll collected by the Town of West
Rutland may be applied towards any expense which is incurred
as a result of Pike Industries' usage of Clarendon Avenue.
Such expenses, in addition to the roadway maintenance
described in Finding of Fact #68, may include the improvement,
extension, or expansion of the existing sidewalks or roadway
shoulders; the widening of Clarendon Avenue; the construction
of bike paths; the monitoring of traffic patterns to assess
whether new traffic signs or traffic signals are necessary
(but not until the 1997 Quarry operating season); the
installation of new traffic signs or traffic signals; the
employment of crossing guards to protect the safety of
children who use Clarendon Avenue; the holding of safety
programs for children who use Clarendon Avenue; and any other
project relating to the maintenance of, or safety along,
Clarendon Avenue.

F. Criterion 10 (Conformance with Local and Resional Plan)

Criterion 10 requires the Board to find that the project
conforms with the local and regional plans. During the
hearing on June 4, 1993, the Board made two rulings pertaining
to which plans would be considered in the context of the
appeal of Criterion 10. The basis for these rulings is set
forth below.

1. Rutland Region Plan

The Board ruled that since the Rutland Region Plan was in
effect at the time that the Applicants filed their permit
application, it would use the Rutland Region Plan as the
applicable regional plan for purposes of the appeal of
Criterion 10, notwithstanding that the Rutland Region Plan
expired prior to the date that when the Applicants filed this
appeal. In reaching this decision, the Board reviewed its
decisions in Re: Swain Development Corporation and Philin
Mans, #3W0445-2-EB (Reconsideration), Memorandum of Decision
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/ (Dec. 6, 1991) and Re: J.P. Carrara & Sons, #lR0589-EB,
Memorandum of Decision (Sept. 28, 1987).

I

In Carrara, the Board ruled that a regional plan that was
in effect at the time of the applicant's permit application
but which expired before the applicant filed its notice of
appeal was not applicable to the project under review. The
Board concluded that the vesting rule that the Vermont Supreme
Court announced in Smith v. Winhall Planning commission, 140
vt. 178 (1981) was intended to provide certainty to applicants
regarding the laws under which they must operate, and to
protect them from subsequent changes in the law that are
enacted to thwart their development plans.

In Swain, the Board ruled that it would apply an expired
regional plan in an appeal of a project which was before the
Board a second time pursuant to Board Rule 31(B). In deciding
whether to apply the expired regional plan or the one then
currently in effect, the Board ruled that the law of vested
rights had developed since the time of the Board's Carrara
decision, and cited to In re McCormick Management, 149 Vt 585
(1988) and Petition of Public Service Deut., No. 88-266, slip -
OP. at 9 (Vt. June 28, 1991). Accordingly, the Board ruled
that in applying the vested rights rule, the Board considered
it appropriate to balance the public and the private interests
which are at stake. The Board then applied this balancing

test to the facts in Swain.

The Board now concludes that there is a convergence of
the public and private interests which are at stake. I

Applicants and all other participants in the Act 250 process
are mutually interested in the efficiency, clarity, and
certainty of the application process. The best way to protect
this interest is for the Board to use the regional plan which
was in effect at the time that the original permit application
was filed with the District Commission. The time of the
original permit application is the moment when all of the
parties' rights under a regional plan are fixed and unaffected ’
by subsequent developments which may be motivated by the
filing of the permit application. Significant uncertainty and i
impracticality arise during the application review process
when a regional (or town) plan is changed or allowed (perhaps
intentionally) to lapse.

{I

The Board is aware that 24 V.S.A. S 4348b(c) provides
that upon the expiration of a regional plan, it shall be of no
further effect in any other proceeding. For purposes of
Criterion 10, however, the Board interprets 24 V.S.A. S 1

i--d
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4348b(c) as meaning any other proceeding initiated after the
expiration of the regional plan.

Therefore, the Board will review, & novo, whether the
Applicants' permit application conforms with the Rutland
Region Plan.

Pike Industries appealed Criterion 10 due to the District
Commission's negative finding that the proposed truck traffic
on Clarendon Avenue would violate the Rutland Region Plan's
provision that through traffic on residential streets should
be minimized. No other party has expanded the appeal beyond
this aspect of the Rutla_nd Region Plan. Therefore, the Board
shall only decide whether the'proposed truck traffic violates
the Rutland Region Plan.

The Rutland Region Plan strikes a balance between
economic, transportation, and preservation goals. While the
Rutland Region Plan does provide that through traffic on
residential streets should be minimized, it does not bar
outright such traffic and it does expressly endorse a balanced
regional economy. When examined in the context of the balance
which the Rutland Region Plan strikes between its competing
goals, the Board concludes that the proposed 85 loads per week
day and 20 loads per Saturday, as conditioned by this
decision, conforms with the Rutland Region Plan.

2. West Rutland Plan

The Board's second ruling was that the West Rutland Plan
would be applicable to the Board's de novo review of the
application under Criterion 10. Pike Industries contends that
the West Rutland Plan is not applicable since the Quarry is
located solely within the Town of Clarendon. Pike Industries
relies upon the Vermont Supreme Court's decision in In re P.F.
Partnershin slip op., No. 90-276 (March 21, 1991) in support
of the prop&ition that Criterion 10 relates only to the local
plan of the municipality in which the project is located. The
Board agrees with Pike Industries' interpretation of the P.F.
Partnership decision. The Board, however, disagrees with Pike
Industries' interpretation of what exactly is the project in
this permit application.

Pike Industries seeks a permit for the operation of its
Quarry. As a part of the operation of the Quarry, Pike
Industries proposes to use Clarendon Avenue as the exclusive
route for transporting aggregate materials. To mitigate the
effect of this truck traffic, Pike Industries has also made



1

Crushed Rock, Inc. and Pike Industries, Inc.
Land Use Permit #lR0489-4-EB

Findings of Fact, Conclusions of Law, and Order
Paae 40

the road work described in Finding of Fact #68 (a) and (b) and
the payment of a toll as described in Finding of Fact #69 part
of its application. Consistent with P.F Partnership the West
Rutland Plan applies to those aspects of the Project'located
in West Rutland, namely, the proposed truck traffic, road
work, and toll. They are all a component of the operation of
the Quarry as described by the Applicants' permit application
and prefiled direct and rebuttal testimony.

By limiting its review of the West Rutland Plan to the
proposed truck trips, road work, and toll, the Board will
avoid giving an extraterritorial effect to the West Rutland
Plan. The West Rutland Plan will only be applied to those
parts of the proposed project which will occur in the Town of
West Rutland. For example, the actual blasting and quarrying
will not be evaluated for consistency with the West Rutland
Plan because such activities will only take place within the
Town of Clarendon.

Therefore, the Board will now review, & novo, whether
the proposed truck trips, road work and toll conform with the
West Rutland Plan.

The Board has already concluded in its review of
Criterion 8 that the West Rutland Plan strikes a balance
between the preservation of residential values and economic
stabilitya Given that Route 133 is a minor arterial highway,
and that the West Rutland Plan has identified the intersection
of Route 4A and Route 133 as a commercial area, the Board
concludes that the proposed 85 loads per weekday, and 20 loads
on Saturday, conforms with the West Rutland Plan when
evaluated in the context of 260,000 tons per year as the
maximum annual haul from the Quarry.

With regard to the proposed road work and toll, the West
Rutland Plan expressly provides for the rehabilitation of
Clarendon Avenue. Therefore, the Board concludes that the
road way improvements and the payment of the toll as proposed
by Pike Industries, and as conditioned by this decision,
conform with the West Rutland Plan.

3. The Clarendon Plan

In its Memorandum of Decision dated March 9, 1993, the
Board expressly stated that the issues in this appeal would
include whether the proposed operation of the Quarry complies
with the Clarendon Town Plan. Despite this express statement,
no party entered the Clarendon Town Plan into the record.
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Therefore, the Board, pursuant to 3 V.S.A. 5 810(4), takes
official notice of the Clarendon Town Plan.

The Applicants did not appeal any of the conditions
pertaining to blasting or quarrying in amended Land Use Permit
#lR0489-4 as issued by the District #1 Environmental
Commission. The Clarendon Town Plan encourages balanced
development in a manner that protects its natural resources.
Based upon the findings contained herein, the Board concludes
that the proposed operation of the Quarry conforms with the
Clarendon Town Plan.

V. ORDER

Land Use Permit #lR0489-4-EB  is hereby issued.
Jurisdiction is returned to the District #l Environmental
Commission.

Dated at Montpelier, Vermont, this 18th day of
February, 1994.

ENVIRONMENTAL BOARD

_ \
Elizabeth Courtney, Chai
Ferdinand Bongartz
Terry Ehrich
Lixi Fortna
Arthur Gibb
Samuel Lloyd
William Martinez
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